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We; the members of the board and officers of Jamestov-n Condominium of Indian i
Harbour Beach Inc, certify that by a vote of the owners of the Association the following g __E——
amendment is made to the Declaration of Condominium of the Association. The N
Declaration requires an affirmative vote of 85% of the 144 owners or 123 affirmative o ‘3‘ —
votes to amend. The recorded vote was 124 for and 3 against. : ,c\é, 5
-
Records are available at the condominium office at 900 Jamestown Avenue, Indian ==
Harbour Beach, FL iI=
The paragraph of the declaration as originally written on page 42 is:
(deletions underlined)
C. Insurance Coverage
(1) The board is required to the extent available to obtain and maintain the following insurance:
(a) Fire with extended coverage, vandalism, malicious mischief and windstorm
endorsements, insuring the entire Condominium property including all of the Units and
bathroom and kitchen fixtures, cabinets, wall-to-wall carpeting and appliances
presently installed therein and all replacements thereof, but not including furniture,
furnishings, or other personal property supplied or installed by unit owners and
covering the interests of the Board and all unit owners and Lheir mortgagees, as their
interests may appear, in the amount equal to the maximum insurable replacement value of
the property or as otherwise required by Florida law. ziow=
The paragraph now reads: Com—
888 §
C. Insurance Coveragé g
(2) The board is required to the extent available to obtain and maintain the following insurance: P za Q
- . - . . - - - o
(a) Fire with extended coverage, vandalism, malicious mischief and windstorm "3 5 o
endorsements, insuring the Condominium property and covering the interests of the o 2 ; =
Board and all unit owners and their morigagees, as their interests may appear, in the g™ g r:“
amount cqual to the maximum insurable replacement valuc of the property or as 24 g a
otherwise required by Florida law. &, O
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‘inent domain proceedings, or is otherwise sought to be

rguired by the condemning auwthority, then the: instituticinal

lder of any first mortgage lien- éncumbering.a Unit:will e

.citled to timely written noticé from the Board of any

.ch procesdings or proposed acquisition.

ARTICLE XV

PRQVISIONS RELATING TO SALE.OR RENTAL OR
OTHER ALTENATION OR MORTGAGING OF CONDOMINIUM UNITS

a. Sale or Rental of Units - Association to Have First

:ht of Refusal.

In the event any Unit Owner wishes to sell,

=t or lease his Unit, the Aszocistion, shall have the option

surchase, rent or lease said Unit, upon the same conditions

are offered by the Unit Owner to a third person. Any attempt
sell, rent or lease said Unit without prior offer to the

sciation shall be deemed a breach of this Declaration and’

:11 be wholly null and vold, and shall confer no title or

-35-
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OFFERING CIRCULAR
JAMESTOWN CONDOMINIUM

900 Jamestown Drive
Indian Harbour Beach, Florida 32937




, SUMMARY

1. THIS CON.[)OMINIUM IS CREATED AND I8 BEING SOLD A3 FEE SIMPLE
INTERESTS.
2 THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM
- PROPERTY WITH THE KLINGBEIT, MANAGEMENT GROUP CO.

a. THE DEVELOPER HAS THE RICHT TO RETAIN CONTROL OF THE ASSO-

CTATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD.
4, TRE SALE, LEASE, OR THANSFER OF UNITS IS RESTRICTED OR
CONTROLLED .

5. THE UNITS MAY DE TRANSFERRED SUBJECT TO A LEASE.




THE JAMESTOWN CONDOMINIUM

PROSPECTUS

THIS PROSPECTUS (OFFERING.CIRCULAJR) CONTAINS IMPORTANT
MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT.
THE STATEMENTS CONTAINED HERFIN ARE ONLY SUMMARY IN

NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL

REFERENCES, ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS .

AND SALES MATERIALS .

ORAL REPREsﬁNTATons CANNOT BE RELIED UPON AS CORRECTLY
STATING TIE REPRESENTATIONé 61_':' THE DEVELOPER . REFER TO
THIS PROSPECTUS (OFFERING CIRCULAR) AND ITS EXITBITS FOR

CORRECT REPRESENTATIONS. -




THE  JAMESTOWN  CONDOMINIUM

Plon ol Condowinium Owiership

Introduction

Sponsar and Offer to Scll

Jamestown of Indian Harbor Beach Co., an Ohiv corporalion ("Developex™) .,

with this prospectus is offering for sale on land owned by it in fee simple

ubgolute lhe vondominium unils (“Units”) located at The Jamestown Condominium.

Submission of Property to Condominium Staluies

The Deé];araﬁon of Condominitim brvnérship and By~Laws of the Asso-
ciation ("Association™) éubmitting the laﬁd ﬂnd'imbrovemcntn erceted on the
land to condominium ownership pursuant to Chapter 718, Florida Statutes
{hercinafter referred to ne the "Condominium Act”, including a copy of the
plat plan and survey) have been recorded with the Clerk of the Circnit Court
of Brevard County, Floxida, in Condominium Bock - ,Tage” . The
Declaration éf Cnndbmininm (Ewxhibit "A") as well as the Articlea of Tneorpora-
ltionw(Exhibit "B") and By-Laws of the Asgociation (Exhibit "C"), the Manage-
ment Agresment (Bxhibit "D"} . and athver attendant documents, are set forth
iu lhe Exhibits annexed to this Prospectus. Thia Prnépectus and the accompanying
documentation should he carefully studied by proapective purchasers and their’
attorneys prior to purchase of a Unit. ’

1.

Fealures of Condominium Ownership

As i;l the ownership of a private onc-family hnmc,l the purchaser of
a Unit (the "Unit Owner") éwns his U;iit in fee simple absolute, THE CONDO-
MINTUM L3 CREA'].'ED AND IS BEING SOLD AS FEE SIMPLE INTRRESTS. The
tnit Ownera will alao own in common undivided fee title to all porlivns of the
buildings outside of the Un:‘fts und all the lands and improvements comprising

portions of the Condominium (the "Common Elements") , Title to a Unit may




E Crmuy ah,o iﬁcludé 2 carportupit ("Carport Unit") if a Carport Unitis'so pur-
chwed by o purchaser in’acdordance with the comtract to purchase.  Purchase
of a Carport Unit also enlilles the pm'cl.laéel“ thereot tv the exclusive use of
a storage bin located in the prosinale srva of lhe Uarport Unit so purchased.
Unite and/or Carport Unils wuay be purchased for cash or may be pufchased
partly for cash and partly hy mortgage.

Bach Unit will be taxed separately for real estate tax purposes, and

: ’ iherefore, no Unit Owner is liable for the payment of real estate taxes on any
other Unit. - |
Although the Common E\emnntﬂ ol the Condomininm are owned in common
bsr all of the Unit Owaers, the Vadnln'inisfraﬁoﬁv, maintenance and management
thereol will be by the Associaliva of Ux;; L(,‘uxidamimuw Wh.l(:ﬁ 1s a Ilorvida uon-
profit corporation. The Asaopcistion shsll he comprised ewelusively of Unit
Owners (including the Developer) ., The purchaser of é Unit automatically
acquires membership in the Assoaation at the elosing of title to his Unit.
No econarcnt of ﬂ‘m Arasgciétion is ;‘equired for membership. The Aszociation's
Bélard of Administration, selected.as hereinafter described. will assess against
b every Unit Owner a common charge {the "Common Charge") for the a.dmims—
tration, wauntenance and mamugement- ol the Common Elements of the Condo-
minium as hereinafter more fully described. Iach Unit Owner will pay for
the electrical and the telep.honé services which he conswmes, e c.h\;u‘ges
Jor which will euch be Bepérately me'{';ered. The Coz_nmon Charpes, assessed
by the Asanciation, include all expenses in connection with water, gas, sewer,
grounds maintenance, trash removal, building, povl and offive building
maintenance, wunapement fees, adminiatration, legnl and andit fees, commaon
cleciricily, as well ag casualty and Hability insurance for the Common Elements.
Buildings wiﬂ; lowahouse lype Unils have hol water Ii'\[‘ﬂtET‘B which will

be vsed in common by the Unit Ownera owning Tinits in such Buildings. Unit




.

O'»Viile:is in ﬂjeéé"BLﬁldingG Will, heynﬁsensc‘d g neparate monthhr amg)y)t
(collécted as part of the monthly Common Charge spplicable to such Tnits)
in order lo defray the costs 04;.’ repair and maintenance of applicable hot
water henters. |

The Pﬂg_dimdedI:e'rnr*nfag(‘»‘mfnrnst of cach Unit Owner in and to the
Common Elements shall be as set forth on Exhibit "E", Sn_iv‘.i undivided per-

centage interest is based, as near as is possible, upon the relaticnvshj.p aof 'thel
gsyuare fovotag:eﬁ_oif each i}}fﬁy?«\:lg&l Umt as compared to the to’cai sguare footage

| of dll Unils of the Coudowiniuw. Thie undivided percentage interesi of sach ——-(
Unit Shgll not he amelndcd except with the unanimous written consent ol all }
Unit Owners in the Cozidominium._ The division of any proceeds resulting B (
Trom any casually loss (unleps applied lo repair) or eminend domain provesding
with regard to any Common Elements, or any common surplus of the Asgsocia-
lion, or from any other dispusitivn of any Common ¥lemeuls, will be based upou
the undivided percentage interest of each Thnit affected.

_ Reg;md'lesglnf thrA p'ercentage of interest in the Commaon Elgments of any
pa:yticular Un;t, the owner c;vr owners. of a single Unit will be entitled to cast
one vole at meetings vof the Associalion for- azch Unif s0 owned.

The Ansocintion is governed by a hoard of adminiatration or council
{the "Board") . The Board will be responsible for the administration, manage-
ment and maintenance ol all Condominium Prnperty within the Condominium,
exvepl the Units and ('!E%I't{ii]'l Limited Common Elemenin. Condominium Property
includes thé land and all the improvements that have been..submitted 1o condo-

- minium ownership together with all easements and righls appurienant lherelo
intended for use in conuection with the Condominium. The Condominium
Proparty slao includes an essement (located directlj across State Route A1A)
for access 1o the beach and Atlaniic Oceun.

The expenses for maintaining, repairing and replacing Cotnmon Eletients

will ba borne by the Agsociation, and the costs thereof will be asssssed




agai;st'all U.uﬁ Owriers aé Commén Charges: . The ’Cnmmnn Charges;
includirxg established operating and :;zapital replacemenf and improvement
reserves, will runge ﬂ'-om $55.00 Lo $95.00 per Unit per month foxr the first
full year of vperalion ol the Aﬂsuuiuﬁ(m', based upon Lhe vperaling budget
annexed horeto ns Exhibit "F". TUntil the sale of the firsl Unil, Develuper is

salely reaponaible for Common Expenaes. Following the [irsi elosing, the

Unit Crwneyr tn whom title shall have heert vested ghall he reapanaihle for hia
propartionate share of Common Charges based upon his perceatage interest
iu the Common Elewenls, aud e Develuper shall pay Common Expenses for
unsoid Units,

2.

Neseription of Property and Faréﬂitjnn

The land of the Condominium consists of T.82 acres, more or less, to

geﬂ:ziz’.l: with an easement (located directly across State Iloute ALA) for access

O
canset

W e beach and Atlanlic Oceun. The Coudowiniuwm is localed ub the southwest

porbon of ﬂxe Viulerseuﬁm;_ ol State B'.uad AlA shd Palm Sprin ge Boulevard in
Meiboume, Florida. The‘re are six townhouse-type and six garﬁeﬁtype
residential buildings vontaining, in {otal, the living areaus of 144 Uniis, each
auch building cnr;taining‘twelve Units.” In additon , there are T4 Carport
Units available for purchase, separate from purchasse of a Unit, from the

Developer. Recreualional favilitics include s 84 x 77,47 swimming pool, and '

a 11.5' diameler wading pool, both located near the eenter of the Condominiium

Property and the westerly border thereof, between Ruildings No. 8 and 9.
The pools are heated, arve fully fenced, and contain declr area including the
pocia of approximately 3,000 gquare feet. There is 2 communily building

{with total floor gpace of approxima’tely'ipilﬁﬂ square feet) containing an

office with approximately 450  square feet; laundry room with approximately

450 nguare feet; and maintenance room with a.pp'ro:cimately 480 gguare

feel. The Developer will cxpend a minimum of $2,200 for the purchase of




foracnal prnpprt‘y for the Coridomini i’
: A éopy of the plot plan n‘nniving. the localion of the buildings and the

an
.

recreational and other Cominon Elements is annexed hereto as Exhibil "

3.

¢

Conversion Physical Condition of the Condominium

The Condominium has been created by coﬁversion of existing improve-
ments which have been vperated since being censtructed as a rental apartment
complex. The huildings of the Cnn.dnminium were completed in October, 1965.
The buildings are wood construction with stuceo hrick exposed exieriors.

The structural components and major utility installations have remained in
place since lhie original vonstruction Wiﬁlo;lt z;ny‘sigl.liﬁcant repairs, altera-
tions or improvem‘(mtﬂ . |

A1l other atructaral components within the Condominium im,é]uding the
foundaﬂoné, ventilating sysferﬁ, Vperimeter walla, floors and roofs have heen
inspected ’by Developer and found to be in good and servicable condition.

The mﬁjor utilities including electrical wiring, Plumbing, .water heaters
and heating and air conditioning have been inspected by Developer and found
to be in gdod and gerviveable Umuhi.ion. In euch cuse ihe examinalivn was
conducled at vandow un a nuwber of samples deemaod ]m',;‘{n cnoi gﬁ to yield
stolistically rcliablé'remﬂtn . The 'condiﬁcuﬁ of .the roof and the mechanical,
eleetrical, plumbing and structural elements is suio;tantiated by the certificate
annesxed hereto ag Bxhibit "II" . The roofs of all buildings were reshingled
in 1978. ¥Furilher renovationa have ineluded ne.w exterior paintihg, pool
decks nnd irrigation pumps. In addition, the pool has been sand-blasted
and resurfaced. Ail sireets have been repaved and seualed and the premines
have breen relandscaped .

The anticipated average remsining useful life of the hesting aystem ia

8 yearsa, while the anticipated average remnining usefnl life of the air condi-




._ﬁ‘qn:i'ng‘ g ti 1o Sfé,m‘é. L &;umpgtedx‘av'erag; fémaining ﬁsefuii;fé

J'for tho e]entri’cal wiring and plummng ig al leagt 19 years, and f'o:.k‘k thé \#afér ‘
heaters, at least § years. Thé expcctccli' rem;ﬁning usgeful life of sach building
in the Condominium is at least fifty (50) years.-

.'I‘here iz wo termite damage to the building's of the Condominium. A
copy ul an inspeclion reporl of v cerlified pesi control operator 1s annexed
hercto as Exhibit "I".

TBFERE /\V'RE N() WARRANTIES ’ EXPRESSAED OR IMPLIED, MADE AS
PART OF THE ‘SALE OF A UNIT UNT:F‘SS TE[E‘Y ARE FXPRESSLY STATED
IN WRITING BY DEVELOPER WHBTLH:R HERDIN OR OTHERWISE. THE UNITS
ARE BEING SOLD "AS IS".

A4:,
Lidividual Units -

.

Fuach Unil Lype in the (,Oudumuuum wﬂl vary in size from approxi-

e 4

mately 685 square feet to appromaéely 1 150 square feet. Townhouae type
Units each have a fenced pauo. One cont:.x;uous fire escapé is located to the
rearr of each buildiu;g, having townhouse type. Units .‘ Garden type Units located
on the lawer lnvél of a two-story building have a fenced patio; balconies
serve Unita 1oc9.’ted on ﬂ:\e second ﬂour of garden type Units, such balconies
togethex with the stairs therefrom bemg shau.ed in common by two Uiils each.

There are o Lot;l ol 144 wmls as lollows: '

24 Cne hedroom, one hath (Garden Unith
7 One bedroom, one and one-half bath Townlouse Units
24 Two bedroom, ‘one bath Garden Units
24 Two bedroom, one hath with den Garden Unita
24 Two badraom, oae and one-hall hath Townhouse Units
(approximately 560 squave feet)
34 Two bedroom, one and cne-half bath Townhouse Units
{(approximntely 1,088 square fect)
T “Three bedroom, one and one-half bath Townhowse Unils

(approximately 1,150 square faet)
There are seven Unit types and floor plans. ¥From un archilectural point of
view, the buildings are colonial in lavor with stnceo hrick conatruction on

all exposed exleriors.




- "Each Unlt also inciildés aﬂ aﬁpﬁ anecs; fixtures, and vther imPro Ve
ments Ineated within the Unit as degcribed in the Daclaration. A detailed
deseription of lhe appliances and fixtures 10.be supplied by the Developer are

included in the sales price schedi.zles available to any prospective purchaser

upun reguest.

Each Unil Owoer shall be responsible for the repair and maintenance
of all paﬁs of the TInit (as detsiled in paragraph 13 hereof) and, at their
o;;ﬁcn-” the cost of inguring the inperiox: éf their Unit and the contenta thereof
aguinsi loss U;:V damage. Each Uuit mayv'be US.Gd only for private residential

.purposes, except such tem%mﬁﬁ-y nor_l:;-:]-c.s;idnntiiill uses uas may be permitied
by the Board from time to time, |
. A - 5

. -Commoun Elements

Common Elements are defined to include the 1and and all other portiona
of the Condominium Property other than individual Units. Limited Common
Elements are thuse Common Elemenls reserved for the exclusive use of a

particular Tnit or TInita less than all.

The Limited Common Elements for the Condominium include the following:

. (i) all conduits, plu'mb'iug‘,' wires énd=other facililies

for the furnishing of Utility servicss whether located within

u Uﬁil. ur otherwise w.hi(:h servien parl or purts of the Condo-
| minium P:.rope‘rty other than a single Uﬁt:

{ii} bhol water heators HErving more than a ningle

Unit;
e ——l

(iii) balconies, wallsways, common ballways, stairs and

entrances, patios, stoops, courtyards, wuod walls and fencen
{surrounding the palios lo Units) , garbage receptacie areas,

landscaping located on or in any balcony or patio area appurtemmt

¥ S T




2

to a Uniti and other appurtenant Improvements; which
serve only sﬁcl'.; Unit; and
(iv) &ll other Commen Elemenis {as may be located

within the bounds of such Unit or which serve only such

Unit) ,. as are rationally of limited use for less than all

Units.

Each Unit Owner acguires, as an appurtenance to his Unit, a per-
cgntage‘of undivided fee interest in and to the Common Elements as set
forth in the Table a part of Ariicle IV of the Declaration and in Exhibit "E"
annexed hereto. This und,:ividad interest iv the Coﬁxmon Elements is not
divisible from the Unit to which it appertains. A total of 144 Units shail
éhare in the Common Elements of the pioject.

8.
Offering Price

The offering price for the Units are -subje;:t to frequgnt changes.
The current p-rice for a specii’ichﬁit will be supplied to any prospective
pui"'chaser-vupon request. At seltlement of the -purchase contract, each
purchaser will be required to pay to the Association a non-refundable,
initial' condominium assessment egqual to two months regular monthly assess-
ments o be utilized for cominencing the businesé of the Association and pro-

~

viding the necessary working fund for it. "Each purchaser will also be
required to deposit with the Association an amount egual to one monthly
annual assessment payment plus part of one monthly annual assessment .
payment, prorated from ihe date of setilement tc the end of the calendar
month in which the seitlement occurs. The initial assessment is treated as
working capital contribufion and no Unit Owner is entitled to reimburse-
ment for payment of the initial assessment. The initial assessment and
other assessments herein providéd shell aiso be paid by each subsequent

purchaser of a used Unit.




7.
Buyer shall be responsible for all qlosing costs; including but not
]_'imi’ted to recording fees, documentary tax, surtax and title Insurance.
In the event Buyer secks wmortgage financing, all expenses related thereto,
including origination and survey fees, shall be the responsibility of Buyer.
3.
- Hesirictions
The Condominium documents provide various restrictions upon the
use of the Uni‘gs, including restrictions relating to the posting of signs by
Unit Owners,. the hanging of clotheé or laundry on Condominium Property-,
the maintenance and keeping of pets, iﬁtex‘ference with the rights of other Unit
Owners, pass—key feq1lirements, the operatic-)n of businesses on Condominium
Prpperty, the type of draperies or curtains used, use of the recreational
fadﬁﬁes , the rental of Units,.the‘use .and existenc;e of motor vehicles, and
‘_the carpeting of certain Urits. Reference is specifically made to Section
C, Article VII of the Déclaration for a detailed description' of certain of
such resirictions.
8.

Management and Operation of Common Elements

THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM
PROPERTY WITH THE KLINGBEIL MANAGEMENT GROUP CO. A copy of the
Management Agreement is annexed hereio as Exhibit "D",

The Association I-xas entered into a Management Agreement with the
Klingbeil Management Grqup Co., an affiliate of Developer, whereby the
duties and obligations of the Aéabcéaﬁon, including the right to levy regular
and specizl assessments, will be carried out by such Managing Agent. The
Manageﬁxe‘nt Agreement also provides for the payment of $__ per month
and § . annually to the managing agent as a Common Expense; fOI; ter-
mination for cause on 90 days written notiée; and for termination by the Unit
Owners, other than Developer (i) aﬁ;er the Unit Owners have assumed control

of ‘the Associatioh, or (ii) if Unit Owners', other than Developer, own not



: Iras fhan_'?ﬁy.':')k%'é’f the Unito in ‘the Conddmihiuxix (p:y.tufvidked the kqanckeila.!.io;a 1n k‘

iritherinstance shall be by cancirtened ofdhe Unil Owiers ol noldess Uiai

75 % of the Units othér than Units owned by Nevelopar) . Deoveloper (U!.‘.u.[ly
othér entity designated by Developer to act in such capacity) may be employed ‘
as the Managing Agent. The Managing Agent has the authority to enter into

agreements wilh Developer or one or more other firms or corporations

affilinted with Developer, for the common management, mwainlenance and repalr !
of the Condomininm Property and auch other developmentn of Developer

or its affiliates, Without intending to limit the generality of the foregoing, ‘
such agreements may provide for the allocation of expenses, purchase of

equipment and supplies, and jolnl sharing of employess and management ‘

overhead.

The Managing Agent will be reaponaible for maintenanee of accounting - , ‘
records according to good accounting practices and such records will be -’>{L IL}(\’ ‘
open to inspection by Unit Owners or their duly authorized Iepl‘esentati‘;"es. 'y“ - ‘

o

These records shall include an neecounting for all receipts and expenditures,

an account for each Unit Owner designating his name and address, including \

the amount of each assessment, and the amounts paid upon the accouut and

the bulunces duce. An audit of the booka and accounts shall ba made rmmmﬂy”{*‘ | p)
e

by an independent auditor.

A budget for each fiscal year of the Assvcialion shall be prepared
and shall include g slalemenl ol lhe estimaled [unds required to defray the

costs and expensea of maintaining, operating and managing the Common “ ) ﬁ
4

Flements. The estimated budget and schedule of the Unit Owners' expenses
for the first foll year of operation of a Condominium, based uison full occu- ‘
pancy, ia set forth in Exhipit "F", ' |

Each Unit Owner will receive a copy of the annual budget for the Asso- ) A‘D ‘

aabion, a certified copy of the annual audit of the accounts relative to the '\) ‘
Condominium, and at such time as samwe becomes appropriate a notice of . ‘

holding of an annual weeling of the Ascoeiation. ‘ i ’ ‘

=10~




10.

Board of Administration and Officers of the Association

Under the Declaration and By-Laws of the Association; the affairs of
the Association, and in particular the administration, management and
mainienance of the Common Elements, will be performed by the Associa-
tion's Board of Administration, who have the power io delegate such
responsibility as aforesaid.

The first Board shall be three persons as appointed by the Developer.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
ASSO(;’IATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SQLD . See
Section 'f, Article II, By-Laws.

11.

Maintenance, Alterations, Additions and Imprevements

The Association shall maintain, operate, repair and replace as a

Common Expense all of the Common Elements, excluding those Limited

Commeon Elements to be maintained by the Unit Owners.
,/"\\—\J'

‘The Unit Owner shall maintain , operate, repair and replace et his

expense, all portions of his Unﬁ including‘,l but not limited to, all doors
(exterior and interior), windows (glass and screens) , plumbing fixtures
(drains and pipes thereto) , utility serv_icés (lines, pipes, wires and conduits),
water heaters (except townhouse type Uni’cai heating and air conditioning
equipment and ducts, lighting fixturee*;, electrical outlets, wiring and fixtures,
'refrigex;ators, freezers, dishwashers, clothes washers, clothes dryers,
disposals, ranges and/or OthEI: equipment, appliances, fixtures or systems
which are used exclusively in connection with the individual Unit (including
those items located remotely from the individual Unit) .
No Unit Owner shall make any material alteration, addition or modi-
fication of his Unit without the prior written consent of the Association.
For the extensive limitations on alterations, additions and improvements

of Units see Section A, Article VII of the Declaration: For the specific pro-

_11_




visions pertaining to maintenance, repdir and replacement of the Units and
‘the Common Elements see Article VII of the Declaration.

12.

Cable TV and_ Commuﬁication System Contracts, etc.
The Condominium has entered into an ggreement, on a month to month
basis, with Florida Cable Company, which agreement provides that Florida
Cable Company will furnish cable TV connection to the Units in the Condo-

minium. The costs of such service will be a Common Expense of the Assocla-

tion.
Electricity: ‘ . Florida Power and Light
Water and Sewage: City of Melbourne, Florida
Refuse Collection: Harris Sanitation
Storm Drainage: City of Indian Harbour Beach, Florida -
13.

The DeveloEer

The Developer is Jamestown of Indian Harbor Beach Co., an Chio
corporation, incorporated on October 10,‘-196.3, and qualified t;)‘do business
in the State of Florida on December 18, 1863, The principal individuals
directing the creation and sale of the vCondominium are: -

Richard W. Foster. Mr. Foster is the Executive Vice President

of The Klingbeﬂ Company, a real estate developer with a nationwide
reputatio-'n . Mr. Foster is also a Vice President of The Klingheil
Maragement Group Co. which entity is directing the creation and

sale c-)f the Condominium. Mr. Foster has been Director of many
projects throughout the United States, including Pennsbury Village,
Pittsburgh, Pennsylvania (500 units); Cardinan Forest Condominium,
Springfield, Virginia (1,050 units); Jamestown Condominium, Pitts-
burgh, Pennsylvapia (20b units); Kings Grant Condominium, Pitts-

burgh, Pennsylvania (300 1_1nits; and QOakroad Station Condominium,

-12-




- Wainut ’Creek‘, California (150 1k1r'1‘itf;’) :

' Dale P Shedd. Mr. Shedd ia dirertor uf'm:arkeklxig obThe

Klingbeil Mahagement Group Co. and has been the directar of marleting

with o major home building nomémny . Al the present time, Mz, Shedd
is directing the conversion and sale of 1,050 un%tﬂ in Springfield,
Virginia,
14,
‘L'he riglht‘ of the Unit D'wn“ervtu sell, lease oxr mortgage his Condo—
minium Tnit is restricted pursuant to the ﬁrovisions of Article 15 of
the Declazial.iou of Conduminiuw ai.l.aul‘md hereto. V’I'HE UNITS MAY BE TRANS-

FERRED SUBJECT TO A LEASE.

ib. .
Goeneral

1. The:re are no suits or other,legal- proceedings pending which
could materially alfeot this oifering, ér the p;lruhaueru of Unitu,‘ or the
Condominiums,

2. “Where are no conlracls, undeslakings , or obliga.tioua of the
Developer or other persons, or hands or other scouritios Vpnntedr to insure
paymént of any dbligz;';ions or undertalings which would adversely affect
the Condomirfiums. '

‘ 3. The DeVelope-J: expects to realize a profil from lhe sale of the Units
| .
3 offered herein. However, lhe extént of such profits connot preaently he
- accurately estuovated. '
4. Al,l agreements and contracte relative to the Condominium or the
acquisition of any Units therein will be deemed to be contracts puverned
by lhe laws of the State of Florida,

5. This Progpectus containg an accurate summary of the perlinent

provisions of the various documents referred tohrréin.and coples of all S




such documents are on file with the Developer for inapection. There dre

‘riointenticnial inconsistencies between this I'lan and the documenta méntioned:

herein. Any information, data; or representations not referred to in this
Plan and not contained in'the variona documenis wenlivned herein wust nol
he relied upon. Thia Proapectus dones naot inteﬁﬁnnn‘lly econtain any unirue
statement of a material fact. No person has been aunthorized by Developer to
make any representation which is not- expressly contained herein. This

Plan way not be cha.uged ur wodilied vrally .

-14-
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o DECLARATION SUBMITTING PROPERTY 10 IHE PROVISTONS OF
' ‘CHAPTER 718 OF THE FLORLDA STATUTES ~
(FLORIDA CONDOMINIUM ACT) :
for

THE JTAMESTOWN CONDOMINIUM

DECLARATION OF CONDOMTNTUM wade this 33”“ day of (QelFders
1878, by Jamestown of Indian Harbor Beach Co., an Ohio corporation,
its successors and assigns. with its principal place of business at

42 Eask Gay Street, Columbus, Ohio 43215.

RECITALS
Daveloper is the holdervéf title, in fee simple, to the
Land, upen which it has constructeﬁ l2‘Buildings containing
144 residential Units and 74 Carport Units, and desires to declare
t+he TLand and all Buildings, stfuutures, and improvements theféon

a5 a condominium, ‘and by this Declaration establish a plan for

individual ownership of portions of the Land, Buildings, struc-
tures, and improvements in accordance with the Florida Condo-

minium Act.
DECLARATION

. L
The Developer, for itself and on behalf of its successors

and assigns, hereby submits the Land lying and beiny in Brevard

County, Florida, owned in fee simple by Developer, together with
all buildings and improvements thereon;, and all rights and ease-
ments appurtenant thereto, including those created hereafter, to

the provisions of Chapter 718, and which is hereby submitted to

the condominium [orm of ownership and is. legally described as
follows:

From the Southwest corner of the Northwest Quarter of
the Southwest Quarter of Fractional Section 12, Town-
ship 27 South, Range 37 Easl, run North 1 degree 20
minutes 01 seconds West alony the West line of said
Fractional Section 12 a distance of 41.68 feet to tha
Northwest corner of the South B0.0 acres as described
in Deed Book 416, Page 111 of the Brevard County,

Florida Puhlic Records, said corner being 0.90 fesl

North of an iron pin at the Northwest corner’ of Scia- {'"”““
coast Shores, Unit Pive, Section 3 as ‘teccorded. in Sz
Plat Book 16, Page 56, aforesaid Public Récords: '

thence North 89 degrecs 29 minutes Q0 seconds fast

alony the aforesaid NDrthlliﬂB of Deed Book 41G, FPage




21337 a distance Of 1492.94 fee- tu the Poinb of v
“perinningy rvun thence North 00 degrees 3lomindtes o
Lnoideconda-West: arAlgtanca-of 518030 fuet Lo Lthg .
LTointiof turvature ofiascurve conecdve Lo Lhe - EBaslo.0 o0
having A rading of 80 feet and acentral angle of
151 deqgrees 02 ‘minutes 40 geconds; thoncelroma:’
tangent bearing of North 76 degrees 07 winutes 20
seconds West run 131.81 feet aleong the arc of said
curve to the Point of Tangency; thence from a tangent
Learing North 75 degrees 00 minutes 20 seconds East
run North 00 degrees 31 minutes U0 seconds West a
distance of 72.03 feet Lo a poinl on the South right-
of=way curve of a propused 90 feebt wide street: said
curve beliny concave to the North having a radius of
509.99 feet and a central angle of 2 deyrees 25
ninutes 04 seconds; thence frow a tangent bearing of
Soulh 88 degrees 07 minutes 20 seconds East run 21.52
Leet along said curve to the Paint af Tangency; Lhence
continue along the aforesaid proposed South right-ol-
way Worth 82 degrees 27 minutes 36 seconds East a dis-
- tance of 590 feet to a point South 82 degrees 27
minutes 36 seconds West a distance of 314 feet from
tiie West Tight~ofeway of State Road 21A; thence Sou
12 degrees 26 minultes 05 seconds Baslk parallel with
the said State Nioad Tight-of-way a distance of 698.95
fest tn a point on the aforesaid North line of Decd
Book 416, Page 111l; thence South 89 degrees 29 minute
00 seconds West a distance of 555,86 feet to the polnt
of beginning.

Togethér with a non—exciusive, perpetual easement for access to
the beach and the Atlantic Ocean, leocated alony and over the
northerly five (3) feet (running from the east right-of-way line
ofhstate Rovte AlA to the Atlantic Qcean and the beach) of the
following described property, to wit: -

From the point of 1ntersectlon of the East right-of-
way of State Read A~1-A and an easlerly projeclion of
the North line of the Scuth 80.0 acres of Fractional
Section 12, Township 27 South, Range 37 Rast as des-
cribed in Deed Book 41¢, Page 111, Brevard County,
Florida Public Records (said line being parallel with
-and 0.90 feet North of the Easlerly projesction of the
North line ¢f Yeacoast Shores, Unit Five, Section 3,
as recorded in Plat Book 16, Page 56, aforesaid Public
Recordsa); vun North 12 degrees 26 minutes 05 saconds
West along the aforesaid right-of-way 499.12 feet to
the Point of Beginning: run thence North 89 degrees
27 minutes 36 seconds Fast parallel with the Quarter
Section line of aforesaid Fracticonal Section 12 a
distance of 260 feet, more or less to the present
bluff line of the Atlantic Ocean, return to the Point
of Peginning and run thence North 12 degrees 26 minutes .
05 seconds West along the aforesaid righl-ol-way 200.00
feet; thence North 89 degrees 27 minutes /56 /zeconds
East parallel with the aforesaid Quarter(Séction line
260 feet more or less to tha aforasaid present bluff
line, thence Southerly along said line to cluse on the
first call aforesaid.

All Exhibits attached to Lhis-DecldLation are fully incofporated

by reference. *

—




and By-Laws shall have the following meaning ascribed to them:

CARTICLR L

A The following words and phrases used in this Declaration

(1) Articles. The Articles of Incorporation of the Assaciation
as filed with the Secrelary ol State, State of Florida. Said Articles
are attached hereto as BExhibit "P*, and by reference made a part hereof.

(2} Assessment. Those amounts levied by the Board against
the Unit Owners pursual‘;t to authority granted in the Florida Condo-
minium Act, this Declaration 'and the By-Laws in order to enable it
adequately to operate, maintain, repalr, improve or reconstruct
the Condominium Property or otherwise to further the a'im.s of the
Condominium. Assesswents shall be a lien against each Unit when
perfacted as provided by law.

{(3) Association. The Jamestown of Indian Harbor Beach
Ilomeowners Assocliation, Inc., a Ilorida corporation not for profit,
being the organization of all of the Unit Owners, which entity administers
the Condominium Property. Associaliou includes the term Board of
Adminislration and corporation, and 1'(2;{(3.[‘(3[!06 1 the Artlicles to the
term corporalion includes Assoeiahon .

(4) Roard. The Board of Directors_ of the Association and
individuals elecled by the members of (he Association Lo the Bosrd of
Directors, which Board shall have lhe riphi and responsibility to
manage the business, operation and affairs of the Condominium Pro-
perty. The Board shall initiall;*y be those individuals selected by
Developer and later elected by the Unit Owners as provided herein.

(8) Building. Any multi-Unit structure or structures or
complex thereof, a part of the Condominium Property and used, or
intended for use, for residential purposes.,

(6) By-Lawsg. The governing regulations of Lhe'AsaouiaLiun

ag are adopied pursuant to Chapter 718 which are identical to the




‘regulations[of a 'nonﬁprofit eofpcimt_mn, asid mp; Ru’_lc.r‘_';‘r_\f‘ thé‘ Unit

ﬂwncrs‘ Assoc;\atzon (as reqmred bv the prov1smns of (‘haptur 718)

bald. By Laws are attached hereto as thlblt "o and hy u_f( T‘l‘”l e
‘made a part hereof .

(7) CarEort. Units. Parling spaces in o earport huilding and
the right Lo the explusive use of sueh, svailable Jor purchase by Unit
purchasers from Developer as determined by the applicable contract
to purchase, |

(8) Cha[)(.el' T18. Thut portion of the Florida Siatutes which
}')Hl‘[,.‘i][ll:: to eondominium C\Wn(.‘rl?ship,

(9} g(_)r!']rr:ygggﬁ(;ijiniz}:cgﬁ: Those Asscasmnents levied againsl the
Unit Ownera and payahble by the Upit Ownera in monlhly instulliments
in order to defray the (:UHHJ’;UH Expenses and established operating
and capital replacement and improvement reserves,

(10) Common Elements. That part of the Condominium FPro-

Fi

perty not included in a Unit as defined in Section A, Article V, Declarafion.

(11} Common Expenses. Includes:

(1) expenses of adiministralion, management, operation,

insurance, taxes, pagessmenis, whiilies, maintenance, repair

or replacement of the Common Elements. Water and gas supplied
to and trash or refuss collection services provided to all Units
in the Condominium shall be s Common Expense. Hach Unad
i geparalely melered for eleciricaty and each Unit Owaer
shiall be responsible to pay his own electrical charges based
on the meter charge to the individeal Unit. Electricity, gas
and other ufility services furnished Lo or for the Carport Units -
and Common Elements shall be a Common Expense:
{ii) expenses declared Common Expenses by {he
IFlorida Condominium Act, by Lhis Declaration or by the By-Laws;
(11i) expenscs agrecd upon a8 Common Expenses

by the Board and lawlully nssessed against the Unil




Owners in’ accordance with this\Déclaratioﬁjahd‘thé e
Bylawsy and

. (iv)  ‘expenses of management and administration

- of the Condominium‘by‘the Board, inéluding without

limitation, compensatien of all employees, managers, !
accountants, attorneys and other personnel hired

by the Board whether as employees, independent con-

‘tractors or otherwise.

(12) Common Surplus. The balance at the end of

| each fiscal yvear of all Common Charges and Assessments
| collected from Unit Owners remaining after the deduction
of all Common Expenses for such period.

{13) Condominium. The:Jamestown Condominium.

(14) Condominium Parcel. A Unit togethef with the
undivided share in Common Elements which is appurtenant

to the Unitr

(15) Condominium Property. BAs defined in Article II

of the Declaration..

{16) Declaration. ‘The instrument by thch the
cGndoﬁinium Property of the Condomihium is submitted
to the provisions of Chapter 718, and any and all
amendments theréto .

617) Developer. - Jamestown of Indian Harbor Beach
Co, an Ohio corporation, its successors and assigns.

(lB)IDrawings...The plans and drawings filed in the
Official Public Records of Brevard County, Florida, pre-:

} ‘pared and certified by Outlaw Engineering Associates,

Inc., consulting engineers, in accordance with the re-

gquirements of Chapter 718.
(19) Land. The real estate described in this
‘ Declaration which has been submitted to the Condominium

form of ownership pursuant to the provisions of Chapter
) 718.

(20) Limited Common Elements. Those Common Elements

designated in the Daclaration as reserved for use of a

G
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“rertain Unlt (o Unlts o the exulu;Jon uf thL nthpr UnL

sugh a1eaq belng deflned in aecticn A Article VI Declar tan

(21) Rules. The rulas and regulat;cns governlng
‘rhé mppraLlon and ‘use of the Pondomlnlum Property, ov
any porticn thereof, as may be adopted by the Board
from time to time. |

~{22) Unit or Units. Those parts of the Condominium

Property described and defined in Section A, Article IV,

Declaration, which arxe the subject of individual ownership,
together with their respective undivided interest in Cemmon
Elements-which iz assigned thereto in this Declaration.
Unless otherwisé specified, the term "Unit" when used
in thisxDeclﬁrufion or in the Bylaws refers to, and
‘includes, both the 144 residential Units and the 74
Carport Units as designated in the Drawings and as
referred to in Article IV hereof.
(23} Unit Owner. The person Or persons, natural or
artificiél,‘hmldinq title'to the fea simple estate to a
'-Unit.;” | |
B, Unless the context clearly indicates otherwise or so
crequires, all other terms us ed in this Declaration and the

Bylaws, shall be assumed to have the meaning attributed to

said term by Chapter 718.

ARTICLE (1

The Condominium Property, Name and Purpose r

Théﬁ"condominium Property"AincludQSnﬁhe Land and all
easements, rights and appurtenances belonging thereto, tugether
with al% iz muildingé containiﬁgll44 Units, and 8 carport buildings
containing ?4_Carpcrt'Units, iﬁproveﬁents and structﬁres thereon “
{as more particularly delineaﬁéd in Articles -III, IV and V
hereof), and all articles ol persovnal property, which have been
submitted to the provisions of Chapter 718.

The Condominium Property also includes an eagsement (located .

directly across State Route AlA) for access to the beach and




S - "

Atlant;c Ocean. ‘*#f,;

Thp name by whlch the Condomlnlum :“‘

‘lsyhereby establlshed to he “The Jamestown Condomlnlum
' .The purpose for whlch the Condomlnlum Property is submltted
" to the provisions of Chapter 718 is ta provide 144 separate -
Copdominium Parcels and 74 Carport Units to which the fee simple
title, together with their respective undivided interest in the

Common Elemenis, may be conveyed for single family residential

living,

ARTICLE IIL

General Description of Buildings

The Buildings of the Condominium include 12 residential
structﬁyes containing,.in tétal,ﬁﬁhe living areas of 144 Units
which are part of the Condominium Propexrty. Buildiﬁgs are
numbered 1 thiough 12 and each'Buildin§ containg 12 Units. Each
Building is stucco brick comstructed on its sxposed exteriors.
All residential Buildings are two stories in height above
ground. A |

'Units contained in Buildings Né. 1, 2, 5, 6, li and 12

*are garden~type structures, eaChIBuilding containing ﬁhg liviﬁg
‘space for 12 oné or two bedroom Units;' Each of these Buildings
has. three entrances liﬁited'in use'to the Units which they

| service. -Hallways, stairs and ' common enLrance; in each Building
are Limited Common Elements, as disclosed in Exhibit"B-MY
reServed.for use by the Units to which they extend to the
‘exclusjon of other Units. Balconies serve Units located on
the second floor of the garden-type Buildings, such balconies
together with stairs therefrom being shared as Limited Commeon
Elements by two Units each. .

Units contained in Buildings No. 3,.4,I7, 8, 2 and 10

are townhouse-type sitructures, each Building containing the
living spéce'for 12 oﬁe, two.or>threé bedroom Units. Each
of these Buildings has § walkﬁays and stoops (leading to

separate front-door entrances for each Unit) limited in use o




'”ys and gtoops HPTVlLE ﬁoneFCQntihQGﬁsY,

‘thp Unlth whlch such wal“

. f1re escapp is ]Dcated Lo“‘ é~rear of each Bulldlng}'Withfa‘

Sanle Jfaarway therefrom to ground level, serVan aach of th

Unlt“ of EdCh Bulldlng as lelted Common Elements.”

ARTICLE IV

Unit Descriptions, Designations and Boundaries

A. Definition of Uadt. & Unit consists of: (i) the

space bounded Hy the interior surfaces of the perimeter walls,
windows and docors, the cement floor slab or flooring, as the
case may be, '‘and the roof ¢f such Unit, projected, if necessary,
by reason of structural divisions such as interior wallé,
floors, ceilings and other pdrtitions; as may bhe necessary to
form a complete enclosure nf space with ;eépect o such Unit:.
(ii) together with all interior walls and ceilings (excluding
the structﬁral coﬁponents thereof) and their surfaces (in-
¢luding drywall and plaster) and the decorated surfaces thereof,
including paint,‘lacquer, varnish, wallpaper, paneling, tile,
and any other finishing material applied to interior walls,
doors? floors and ceilings and interioxr surfaqes of perimeter
walls, windows, doors, floorg and ceilings; (iii) all doors
(exterior or interior) and floors, excluding the stfuctural
components thereof: (iv) all windows, sc¢reens and window frames
and woodwork: (v) all ducts, plumbing and electrical systems,
and all fixtures, équipmént, and appurtenances, including
heating and air-conditioning systems and control devices,
located within the bounds of such Unitior which serve only such
Unit; (vi) all gas, electrig, water or other utility or service
lines, pipes, wires and conduits located within the bounds of
such Unit or which serve only such Unit; (vii) cemént floor
slabg or fléorings, as the cdse may be; and ‘(viii) if applica-
ble, a Carport Unit.

The interior partitions or walls within the confines
or boundary l¢nes of each Unit are approximételyﬂplacedlin

the Drawings. These interior partitions or walls may, from Eime




to time; be remoyed or replac;ed subjactito the prior Wﬁtten approval as
provided in Section A, Article. VII hereof; ih the event a Unit Owner doés
remove or replace any or all interior p’artitions or walls, no amendment of
this Declaration will De necessary or required;
A Unit may include as part of the Limited Common Elements, a carport

unit as detailed in Exhibit "A" as such Limited Cofnmop Elements are déﬁned .
in Article VI(c). Parking spa':;-es in the carport building and the right to

the exclusive use of such is available for purchase by Unit ﬁurchasers from
‘Developer as determined by the applicable contract'to purchase. If a Unit
Owner purchases a Carpoft Unit, such inc]pdes the exchisive right to use

a carport space in the carport builéillg. In addition, each Carport purchaser
shall be entitled to the exclusive usé of a storage bin.located in the proximate
area of the Carport Unit so purchased.

B. Number of Units and Designation. There are 144 residential -+

Units located in 12 buildings. The gréphical designation of each Unit, its
location, building plans and floor plans-are detailed in the set of Drawings,‘
contained in Exhibits "A-M", all of sucthraWings are in accordance with

and pursuant to the requirements of §71£§. 104 (4) (g) , Florida Statutes. The
Common Elements or immediate Limited Common Elements appurtenant to each
Unit are set forth in Artic;les V and VI herecf and‘indicated upon the Drawings

attached thereto.

C. Unit Designation. Units are designated by individual numbers

(1 through 144) assigned to each Unit. No Unit bears the same designation
as any other Unit, The identifying number of a Unit is also the identification

as to the Condominium Parcel.

D. Table of Designations. The table annexed hereto as Exhibit "N"

sets forth for each Unit its designation, the percentage of interest in the

Common Elements appurtenant to such Unit, and the total number of rooms in

each Unit.
ARTICLE V
Common Areas and Facilities
A. Definition. The Common.._Elements include the’ Land




and all ather parta of the Condominium property except lie Unit; as de  "

tailcd.in,t'he' Drawing dééignafﬂd F.szhihit""/\"‘_ : G : i '  i -
B. Percentage of Interest. The prercentage of interest in the‘@
Common Flementa of a TInit shall he as set forth in the Table (Exhibit "N")

made a part of Section D, Article TV, Declaration as determined by Developer

in accovdance with the proviaiona of §718 104, Florida Statutes . - |

C. Use of Common Elements hy Unit Ownera. Each TInit Owner,

his family, guests and invitees have the right to use the Common Elements
in accordance "wth Lhe purpuses fur which ey are inlended and for all |
purposes incident to the nse and oceupaney of hig IInit. Na peraon shall

use the Common Elements or auy pari thereof in guch mauner as o hinder

ar encraach upon the Iawful rights of other Unit Ownere as established . ‘

by law or in the Declaration, By Laws or any Hules. - . '

D. Rules of Board Helaling to Common Elements. The Board

/

haa the suthority to promulgate rersonable Rules for the nnae, maintenance,
repsair, replacement or improvement of any of the Cor;nmon and Limited
Common Elements, including authority to: {i) make reservations of por- 7 |
tions thereof for the exelusive use of the Unit Owners and their guests, ‘
or certain of them, from time to time, and to make reasonable charges
for such exclusive use, provided such exclusive use Yor any number of

Unit Owners shall not exceed two days, inelnding not more than one week-

end day, or holiday, during sny single week; (ii) limit the number of

guests that may use the Common Elements; (1) charge reasunasble adinis- |

— —— —— e ‘

sion and other fess for the vse of any recreational facilitivs silualed-un the Common ‘

T ——

T —

FElements; and (iv) suspend the voting ripghts and right lu use the recreational \
facilities by any Unit Qwner for any peri‘ud during which any Asserament againat his ‘

Tinit remains unpaid or for a period not to exceed 30 da:js for any iufraction |

-10- . ;
|
|




o the published Rules, the Declaration or the By-Laws.

amrmicie v

““Liryhi‘tecyl‘ Common Eleinegtg\

A. Definition. The Limited Common Elements with respect to each

Unit congigt of:

(i) all conduits, plumbing. wires and other facilities
for the furnishing of utility services whether located within
a Unit or otherwise which service part or parts of the Condo- O

minium Property other than a single Unit; |

\ " (ii) hot water heaters serving more than a single
Unit; ' . ) - . ‘
(i) baléonics, walkways, commun h'aI]wnys, stalrs
‘ and entrances, patios, sloops, courlyards, wood walls and
fenees (surrounding the patios ko Uniin) , garhage receplacle |
sreas, landscaping localed on or in any baleony ar patio area
appurtenant to a Unit, and other appurtenant improveméntS,
which serve only such Unit; and
(iv) all other Common Elements '(as_ may be located within
the bounds of such Unit or which serve only such Unit), as
are rationally of iimited use for less than all Units.

B.  Use of Limited Common Elements. Fach Unit Owner is hereby

granted an irrevocable easement to use and occupy the Limited Common
Flements located within the bounds of his Unit or which serve only his Unit,

c. Caxport Parking Spaces. Each carporl parking space as shown

on Exhibit "A" is a Limited Common Element and the Developer reserves the

right to sell the exclusive use of a specific carport parking space to a unit i

awner for his exclusive use. The mnit owner who is designated to have the exclusive
use of a carport parking space may thereafter scll and assign the exclusive use of

same not only lo the purchaser of his unil hut may sell, convey and assign the

exclusive use of same to the unit owner of another unit in this condominium,

) ' subject to the terms hereof. Such designation shall be made in an instrument
of conveyance by the Developer having the sume formalily as a deed which P

shall be recorded in the Public Records of Brevard County ., Florida. The

Unil Owners wha have the Tipht to the use of carport parking spaces on this \\“ I

ible for the maintanence, care and preseryationss.

condominium shall be respons

of gaid carport structures, excluding therefrom the paving which shull be

deemed to be a part of the Commeon Expenses of the condominium.

Ve




ARTICLE VIT

Maintenance, Alterations, Repdirs,
Tmprovements and Management

Responsibility for the maintenance and management of

condominium Property, and restrictions upon the alteration

and use thereof, shall be as stated in this Article.

A. Units. FRach Unit Owner shall maintain (in good order
and condition), repair and replace, at the Unit Owner's BXpPense,
all portions of the Unit, including but not limited to, doors i
(exterior and interior), windows (glass and screeﬂs), plumbing ;
fixtures (drains and pipes thereto), utility services (lines,
pipes, wires and ceonduits), water heaters, heating and air-=
conditioning egqguipment and ducts, lighting flxturps, electrical {
cutlets, wiring and fixtures, refrigerators, freezers, dish-
washers, clothes washers, clothes dryers, disposals, ranges
and/or other equipment, appliances, fixtures or systems which
aré used exclusively in connecticon with the individual Unit
{including those items located remotely from the individual
Unit).

Zach Unit Owner shall promptly furnish, pexform and be
responsible for, at his own expense, all of the maintenance,
repairs and replacements within his own Unit which, if omitted,
would adversely affect the safety of the Condominium Property,
provided however, such maintenance, repairs and replacements
as may be reguired to bring water, electricity and gas to such
Unit shall be furnished as pdart of the Common Expense.

No Unit Owner shall make any structural addition, structural
partition or wall change or structural alteration or improve-—
ment in or to his Unit without prior written consent of the“
Roard and, if reguired in the wortgage documents, the mortgagée 
of said Unit. The Board shall have the‘ébligation‘tb*aﬁSQEr : H:”J
any writlen request by a UnlL Owner for apyroval of a pleOhEd

structural addition. alteratlon o lmprovement ln such UnlL

Owner's Unit within 60-days after»spch reﬁ“?$t;~a d:fallure_‘?i

]2~
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o
to do so within The stipulated tiﬁé shail‘consﬁitqte a'cqnséht k 
by the Board to the proposed structural addition,’alteration :
or improvement. The Board has the authority to delegate its
responsibilities hereunder Lo Lhe President or to a committee
of Unit Owners formed for such purpuse.

B. Commony Areas and Facilitiocs.

' \ {1) The Assoc¢iation shall maintain, opcrate, repair
and replace as a Common Expense all portions of the
Common Elements, excluding the Limited Common Elements
excrpt as provided in Section C below. All incidental
damage caﬁseé to a Unit by‘rcasqn of the aforementioned

work shall be promptly repaired at the expense

of the Astwciatlion.

{2) Excepl in the case of an emergency, whenevexr

in the judgment of the Board tLhe Common Elemants i o

require additions, alterations or improvements i &
: 1D 000, ‘ N

cogting in excess of §5,000, the making of such ) ©

additions, alterations or improvements shall be

apprdvad by a majority of the Unilk Owners, and if

P

approved, the Board shall proceed with such addi-

tiong, alterations or improvements and assess all

Unit Owners for the cost thereof as a Common Expense.

. — —_ o [ —
“ Bny additions, alleralions, or improvements costiug
AT

less than 85,000 wmay be made by the Board without

approval of the Unit Owners and the cost thereof shall
constitute part of the Common Expenses. Notwithstanding

thg,fgﬁggoing; if in the opinion of not less than
S 2D : '

R <

80%&@5 the members of the Board, such additions,

alterations or improvements are exclusively or sub-

"

stantially exclusively for the benefit of the Unit

e Owner or Unlt Owners requesting the saﬁe, such W
requesting Unit Owner or Unit Owners shall be assessed
therefor in such pruportion. as they jointly approve,

or if they are unable to agree thereon, in  such pro- L ‘w

portions as may be determined by the Doard.:

—13--




(This limitation shall not apply to maintenance A
or repair of existing facilities, property and equip- <
ment.%g | . ‘ ¥}‘

(3) Fach Unil Owner shall obée;ve and perform_all -
obligations of a Unit Owner set forth in the Deqlaxation,

Bylaws, or Rules with respect to the maintenance, operation =

or use of Common Llements.

C. Limited Common Areas and -nl1]1

| -J)

(1) By the Association. The Association shall

maintain, repair and replace as a Common Expense:
B
a) conduits, plumbing, wiring and

r
{
\

other facilities for the furnishing of utility
services which are contained within a Unit that

service part or parts of the Condominium Property

8]

1n addition to the Unit within which they are con-

tained;

(d) all walkways, steps, stairs, hallways
and stoops common to more than a single Unit;

(e} landscaping (except. within the patio \>

~4

kY

(£) structural maintenance and repairs to }

carport uildings.

(2] DBy Unit Owners. Unit Owners shall maintain,

and balcony areas); and | b} i

repair and replace at the Unit Owner's expense all /1/55?
portions of the Limited Common Elements designated
for his exclusive use except the portion to 5e maintéined
by the Association.
ﬁuildings with townhousé—type Units have hot e o

waler heaters which will be used in common by the Unit e

Owners owning Units in such Bu11d1nq : Unlt Owners ln these:

Buildings will be assessed a SEPalate monthly dmount (501— x~q”“”

lected in addltzon to the monthly Cummon E}(pense appllca‘ble

to such Unlts) in ordnr to defray the costs of repalr

w] 4~




and maintcnance of applicable hot water heaters as well
as an amount to pay for the costs of use thereof.

D. Report of bamage. Fach Unit Owner shall promptly

report to che Association ﬁny defect ar need for repair for
which the Association is responsible.

B. Management. The Board has the responsibility
properly to manage the Condominium Property. The Board shall
retain and emﬁloy furrthu Condominium a professional managing
agent to perlorm such duties ard services as the Beoard shall
authorize. Such delegation fo a managing agent may he evidenced
by a managemen£ contract, the 'terms of which shall not exceed
three years 4in duration. Such contfact shall provide for the
payment ofireasonable compensation to the manading agent as a
Common Expense and for termination with or without cause and
without payment of a termination fee Dn'QD—déys written
notice. Any such management contract shall provide Lﬁat the
Unit Owners, other than Developer, may cancel such contract (i)
atfter the Unit Owners have assumed control of the Association, |
or (ii) if Unit Owners, other than Developer} own not less than
75% of the Units in the condominium, provided the canéellation in
either instance shall be by‘concurrence\of the Unit Owners
of not less than 75% of the Units other than Units owned by
Developer. Developer (or any other entity designated by
Developer to aqt in such capacity) may be employed as the
managing agent for the period ending after the date this
Declaration is filed for record. The maﬁaging agent shall have
the authority to enter into agreements with Developer or one
or more other firms or corporations affiliated with Developer,
for the common management, maintenance and repair of the Condo-
minium Property and such other developments of Developer or its
affiliates. Without intending to limit the generality of
the foregoing, such agreements may provide for the allocation
of expenses, purchase of equipmenf and supplies, and j- nt

sharing of employees and management overhead.
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ARTICLE VIiIlidl

Use of Condominium Property. and Restrictions Thereon

A. Proper Use of Condominium Property. Each residential

Unit shall he ncenpied and used four private residential purposes
exclusively, except such temporary non-residential uses as may
be permitted by the Doard from time to time.

B. Use of Common Elements by Developer. Until it has

conveyed tille Lo Lhe lasl unsold Unit owned by Developer,
Developer has the irfnvnuahle right
(1)- to use the Common Elements for sales,
adminisﬁfative; rental, or storage purposes, and
(?) to use any Oﬁ'the.unsnld Units f[or sales
{including model Unitg.and sales offices), administra-—
tive or management puréoses.‘
C. Restrigtions. The fullowing resirictions and :
covenants as to use aﬁd occupancy of the Condominium Properly .
run with the land and are binding upon esach Unit OwnE{, his
- family, guests or occupant of .a Unit.' o ‘
{1} Without having firs£ ohtniﬁed the written
consent of the Board.or as provided in the Declaration,’
Bylaws or Ruiles, there shall be no: obstruction
of the Common Elements {including, but not limited
. to, sidewalks, entrances, passages, stairways, fire-
escapes and fire exits, corridorxs, or hallways);
storaye ih or on the Cummbn Flements; use ot the Common
Elements' utility services except for existing lighting
in Carporl Unils; buiiaiug, planting or cunstruclion
over or-under Common Elements; placing or duﬁping ol
trash, garbage, refuse, debris or excess materials of
any kind on’ ur about Common Elements except in receptacles
specifically designated fherefor; painting, decorating
or otherwise changing the appearance of any portion
of the exterior of any Building.
(2) Nothing shall be done.or keét~i375py“0nit p; .

the Common Elements which will inuteasg~thcyraté of

-16-~




insurance of any Building or the contents thereof
beyond the rates applicable for residential Units,
without prior written consent of the Board. No Unit

Owner shall permit anything to be done or kept in his

Unit or in thé Common Elements which will result in

the cancellation of insurance on any Bullding or the

contents Ehereof( or which will be in vieclation of
s any law. -
| . (3) Except for such signs and advertising used
by Developér during the sales program, nao sign, ad-
vertiseﬁeht, notice Drvother lettering shall be extiibited,
displgyed, inscribed, painted or affixed, in, on or
upon any part of the Unit or Céndominium Probérty by
any Unit Owner or ocaupant'wiﬁhdutAwritﬁen pérmission
of the Board. The foregoing includes signs within a
Unit which are visible from outside the‘Unit and posters,
advertisements or circulars used upon the Condominium
! ) 'Property; Units or véhicles parked upon thé Condominium
Property, and distribufing advertisements or circulars
to Units within the Condomlnium. No ‘awning, canopy,
shutter, radio or TV antenna, of other projecition shall
be affixed ﬁo or placed upon the exterior walls, doors
or roof of any Buildipg.withqut the prior written per-
mission of the Board. Nao clotﬁeé (or ciofhes iings),
sheets{ blankets, laupndry of any kind, or any othér
articles shall be hung of exposed on any part of the
Unit or the Common Elements.
(4) The maintenance, keeping; breeding; boarding )
andfor raising of animals,,livesfock, or poultry of any sturf; j
kind, regardless of number, shall be prohibited within
any Unit or upon any Common Elements, except that this - |
~ shal; not prohibit the keeping of a domestic pet, pro-
vided that it is not képt or maintaineﬁ for commarcial

purposes or far breeding. Pets shall not be permitted

upon the Common Elements of the Condominium unless ac=
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companied by an adult and unless they are carried or

on leash. Any member who keeps or maintaiﬁs:any pét
upon any portion of the Condominium‘éhall indemnify
and hold harmless the Association, each of its
members and the Developer free and harmless from:
any loss, claim or liability‘of'ény kind’or character
whatever érising by reason of keeping or maintaining ,
such pet within the Condominium. The Board shall ha;é
the right to order any person whose pet is a nuisance,
to remove such pet from the premises, and/or to charge
such person for any extraordinary costs of maintaining
the Common Elements caused by. the presence of the pet.
The péyment and'collecgion.of this charge shall be in
accordance Qith the tefms providing.for paymenﬁ and
collection of. Assessments in the Bylaws.

(5) No Unit Owner shall make or permit any
disturbing noises by himself, his family, servants,

vigitors, and lessees, nor do or

permit anything by such persons that will interfere

with the rights, comforts or convenience of the Unit
Owners. No Unit Owner shall play ugon or suffer to be
plaved upon any musical instrument, or operate or
suffer to be operated, . a phonograph, television, radio
or sound amplifier in his Unit, . in such manner as to
disturb or annecy other occupants of the Condominium.
No Unit Owner shall conduct or permit to be conducted,
vocal or instrumental instruneotion at any time.
A

(6) Nothing shall be done to any Unit or on or

in the Common Elements which will impair the structural

integrity of any Building or which will structuraliy
change the Building. —

(7} The Board may retain a pass-key to all Units.

No Unit Ownér or occupant shall alter any lock or install -

a new lock, without the writfen consent of the Board.

Where such consent is given, the Unit aner shall prb¥1
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vide the Board with an additional key for Lhe use of
* the Assoucialion and Lhe Board, pursuanl Lo its right
ol access. '

(8) No industry, business, t;ade, veocupalbkion or ‘K’}ég
profession of any kind may be conducted, maintained or id
permitted on any part of the Condomiﬁium Property.

() All wvalid laws, zoning ordilinances and regu- —1

lations of all governmental bodies having jurisdiction

- over the Condominium Property shall be observed.

(10) Draperies, blinds or curtains showing solid
'white céiors o:Aliningg t0 the exterior must be
installed by the Unit Ownex on all windows of each Unit
and must be maintained in said windows at all times.
(11) The Common Elemenls comprising Lthe recrea-
- tional Idcilities may be used four general recreational
purposes by Unit Owners, their Lamilids, Leudnts‘aud
their guecsts. All persons using said lacilities will
ahide by the Rules as established from time to time by
the Qoérd. ' -
(LZ) No Unit shall be eiLher rented for Llranesient
or hotel purposes or without Lhe prior written approval
.of the Board fﬁr any period less than one month.
Any Unit Owner other than Developer who leases a Unit
shall, promptly following the execution of any such
lease,‘fofward a conformed copy thereof to the Board.
Any such lease shall contain a provision to the effect.
thalt the rights of the Lenant Lo use and Udéupaucy ol
the UnilL shall be subjecl and subordinale in all respects
‘té the provisions of the Declaration and these
Bylaws and to such Rules relating to the use of
the Common Elements, or other "House Rules”,.as~the  , _
Board may from time to time promulgate. ~In‘iiéu‘dfjn“
forwaxding a conformed copy oL the‘}casn_tgﬁthe ﬁqéfﬂ
as hereinabove provided, auy Unif:6WHér;'bthef fhan7fﬁeifr

‘Peveloper, who leases his IInit may Cértifffthat:such " -
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lease contains the provisions described in this paragraph.

Any Unit owner of any Unit other than the Developer who

shall lease his Unit in violation of this Subsection
shall forfeit his right to the use of the recreational
facilities in-the.Condominium until the violation is
cured. Developer shall have .the right to rént unsold
Units provided such renfal is for periods of Bb-days

or more.

(13) Mo boats, trailers, trucks, motorcycles,
recreational vehicles, commercial trucks or vans,
except aélivery trucks'in the coursévof making deliveries
or temporarily servicing the Cnndominium.Pererty, shall
be permitted to park or Be stored on any portion of the

Condominium Property exqept}as expressly authorized

i in writing by the Board. No automob;le or ULhEL motor

S — P . o

- vahicle, lncludLng but not 11m1+9d to umtorhlker and

— - T " e (AU

e R e

77mOtDLLYC]P ;hal] be p ked on or abOUt the Common

L .. -~
p—

| ) Elements unless it has both a current vehlcle 11cense

e PR SEE——— —— . iy

tag dlsplayed and 1f appllcahle, Lhe appluprlafL inspec=

R —

vl P

tion ce1t1flcate or stlcker dLSpldyed, dll anfﬂrm]ng

to the laws of Lhe Stdtp 1n whlch thv vehicle 15 req1s—

[E S e AL

tered. WNo motor VEthlE shall bhe repaired or dlsassembled

e

DAxthc Common Elements Qithbut the prior written consent

of the Board.
(14) Bedrooms located on the second floor of all

/ three-bedroom townhouse-type Units which extend over
another Unit loecated on fhé lower . lewvel mnst+ he and
remain fully padded and carpeted:; except for lower level
Units, all garden-type Units must be and rdemain fully
padded and carpected throﬁéhout with the exception of

kitchens and bathrooms.

T ‘ : ' ARTICLE 1X.

Unit Owners' Association:’

A. Farmation. Developer has formed, for the purpose




of administering the Condominiﬁm Pfoperty, a non-profit
Florida corporation to be called "The Jamestown of Indian Harbor Beach
Homeowners Association, Inc., which corporation consists of an organiza-
tion of all of the Unit Owners of Units in the Condominium Property.
(Bach Unit Owner upon acquisition of title to a Unit aptomatically
becomes a member of thé Association; such -membership terminates
upeon the sale .or other aispositioh by such Unit Owner of his
-Unit, at which time the new owner of such Unit shall automatically

become a member of the Association.)

B. Voting Rights. One vote may be cast with respect

to each residential Unit on each matter properly submitted to the ’
members for vote, except that Developer hereby retains the right
to appoint- the members of the Board as provided in Section 7,
Article II, Bylaws, All quorums and percentages of votes re-

- quired by an Association meeting shall be based upon a resi-
dential Unit basis and not upon any percentage of interest in
the Common Elements. A true copy of the Bylaws of the Associa-—

~~ Fs
tion is attached hereto as Exhibit "O"", ‘

C. Service of Process. Until such time as the president
of thé Association is elected, the person to receive serﬁice'
of process for the Association shall be the statutory agent
of the Florida non—profit\corporation which - serves as the

Association, the agent presently being

Hubert C. Normile, Jr, . Thereafter,

the president of the Association shall be the person designated
to receive service of process for the Association, and such

person shall likewise serve as statutory agent for the Association.

ARTICLE X

Common Expenses & Assessments

A. Determination by Board. As provided elsewhere herein,

the Board shall determine all matters relating to administration,
maintenance, repair and replacement of the Common Areas and

Facilities and also all matters relating to the Common Expenses.

B. Common Charges.

(1) Each Unit Owner shall payifo the Board:-a monthly sum
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(here and elsewhere sometimes referred to as "Common Cha;ges“l
equal ‘to one~twelfth of the Unit Owner's proportiénate share

of the sum réquired or established by Fhe Board to meet the
annual Common E#penses and, if imposed by the Board, to establish,
the opefatipg and/qr capital improvement or reblacement reserves.

(2) The Board shall determine the amount of the Common
Chafges annuaily, but ‘may do so at more frequent intervals
should circumstances so .regquire.

(3} The Board éhall make reasonable efforts to estimate and
establishlfhe amount of the Common Cha;ges.payable by each Unit
Ownexr for eacﬁ assessment period as provided in Section G of this
Articlg;and shall at that‘time,:prepare a list of the Unit Owners
and Coﬁmon;Cha;ges applicable to- the Units whiéh shall be kept in
the office of the.B;érd aﬁa shall be open.to inspeqfidn by any
- UnitVOwner upon reasonable notice to the Board. Written notice

of thé.Common Chérgés shall be sent to each Unit Owner with the
annual budget. The omission of \the Board before the expiration
of anyfassessment‘period to establish Common Chérges for the next
assessment period shall not be deemed a waiver or modification of
‘the provisions of this Sectién, or a release of any Unit Owner

.from the obligaﬁion to pay the Common Charges or any installment

‘thereof for that or any sﬁbsequent'aésessméﬁt.period.A The Common
- Charges fixed for the precedihg period shall continue in full

force and effect until the new Comﬁon Charges are established.
No Unit Owner may gain exemption from liability for the Coﬁmon
Charges or any Special'Assessments by a waiver of the use or
enjoyment of any of the'Cqmmcn Elements or by abandonment of any
Condominiﬁm Unit. ' |

cC. Special Assessments. In addition to the Common

Cha;ges»authoriz;d above, the Board may levy in any year a
Special Assessment or Assessments, applicable to that year oﬁly
o for the purpose of defraying in whole or in part, the cost of
any construction, reconstrucfion, improvement, ﬁnexpected
repair or replacement of any capital improvement located on or

in the Condominium Property, including the necessary fixtures
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and persconal property related thereto, or for such other pur=

poses as the Board may consider necessary or approZrlate.

the Board 7;%)

decides that additional monies (referred to as the "Addltlonal”

D. Additional Assessments. In the event tha

Assessments") are required in addition to Common Charges and/or
Special Assessmenés levied in any one year, the Board:shall
give the Unit/dwners at least.30;aays written notice of the
total monies required, allocating said amounts among the Unit
Owners, together with the time for payment of said propor-
tionate amounts which may be at one time or in installments, as
the Board decﬁdes. Provideﬂ,ihoweQér, that if Unit Owners
representing 40% of the votes of the Association object in
writing to the additional assessments within 15-days after
mailing of such nofice, the Board shall call a special meeting
e of the Unit Owners for the purpose of obtaining approval of the

Additional Assessments, at which meeting the additional assess-

ments of the Board to be apprbved must receive a vote of 60% of

the numbexr of votes represented and entitled to vote at such

- meeting.

E. Reserve for Re¥lacements. The Board may establish

;nd maintain a reserve fund for the repair, restoration or
replacement of capital improvements by the allocation and
~payment monthly to such reserve fﬁnd of any portion of the
Common Charges or Special Assessments designated from time

to time by the éoard, which shali not exceed 10% of the
aggregate Common Charges and Special Assessments in any year.
Such reserve funds shall be deposited in a special account
with a lending institution, the accounts of which are insured
by aﬁ agency of the United States of America or may, in the
discretion of thq Board be invested in obligations of, or
obligations fully guaranteed as_?o‘principal by, the United
-States of America. The reserve for replacements.may be
expended only for the purpose of effecting the repair,
restoration, replacement or improvement of the Common Elements

together with fixtures or equipment associated therewith or for
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contingencies ul & non=recurrinyg nature. The amounts all;cated
to the replacement reserve may be reduced or eldiminaled, by
approprinte rescvlutions of the Board, upon the accumulation in
such replacement reserve ol a sum equal to 20% of the fuli
replacément valuejof the Common Elements as such full replace=- }
ment value is annually determined by the Board for casnalty
insnrénnn purposes. The proporlionate interest of any Unit
Uwner in any replaceﬁent reserve shall be considered an ap-
purtenance of his Unit and shall not he §nparatc1y withdrawn,
assigned or transferred or otherwise separated from the nit tn
which it appeftains-and shall be deeméd to be transferred with
such Init.

r. Common Expenses Payable by the pDeveloper., Until the

sale of the first Unit in the Condominium, Leveloper shall be

splely responsible for all Common BExpenses, Following the
first closing, the Unit Owner +to whom title shall have been
vested shall be responsgible for his proportionate share of
Comﬁon Ex?enses basad on his percentage interest in the Comman
Elements, and thé Developer shall pay Common Expenses for
unsold Units.

G. Initial Assessment. When—the-initial-Board,.elected’

ex—designated pursuantto these-Bylaws;—takes-office;-it—~shall 13 =a
determine-the-budqet—as-defined 4mthis-Section—for the-period-.
e&mmenciﬂg;éﬂ-dayswafter"theirreleﬂfion“nr“dnsiénﬂtimnuand—
ending-on—the last-day-of—the fiscal year—in-which—thedz-
e%ecti5ﬁ“Uf—ﬂE$igﬂEtiUn—UtCnrs. Assessments shall be levied

against the Unit Owners during—satd—pertod-as provided in this.
Article. The Doard will levy an "initial assessménL" against

the initial purchaser at the time he settles on his purchase

nntrwct- Such initial assessment shall be in an amount egual

UIL [A (? - e Cour oy ank F, 1_
to—twovmonths—iegniaruassessmeut-, and shall be Utlll?ﬂdwﬁlt
of i e £ Tt P

GﬂmmFﬂhThq'tHP‘bﬂq&nPﬁﬂ—DF“ﬁhﬂ‘iﬁﬁ@@&&tlon‘ﬁﬁé provm&:ng—the
mecesIary wcrkinq#fund‘fur*it. In addlLluu tD Lhe fnreg01ng
initial assessment, the Board will lcvv agalnst the lnitlal

purchaser at the time he settles on hls purchase contract, an
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Asseusment in an amount equal to one monthly annugl assessment
payment plus par+ of one monthly annual assessment payment,
prorated from the date vi seltlemenl to the end of the calendar
month in which the settlement occurs. The initial assessment
and other asgsessments herein provided shall be paid by rdch
subsequent purchaser of a Unit; no Unit Owner shalllbe entitled
to reimbursement from Lhe Associatiuu for payment of Lhe iniLial‘
assessment. Developer shall not be liahle to pay any initial
assessment.

. Common Expense Benefiting less than all Units. Any

Common Expenéés benefiting less than all of the Units or caused
by the conduct of all those entitled to occupy the same or hy

their licenseés or invitees shall be specially assessed against
the Unil or Units involved, in accordance with such reasonable |

prnvisinné as may be made hy the Board for such cases.

gqyéjf t.:_ Effect of Noppayment of Common Expenses; Remedies

of the Association.

(1) Any Common Charge or Assessmenk levied pursuvant to:
the Neclaration or these Bylaws, or any installment thereof,
which is not paid on the date when due shall be delinguent .and
Tshall, together Qith interest tﬁereon and the cost of collection
thereof, as hereinafter provided, thereupon become a lien upen
the Condominium Unit belonging to the Unit Owner against whom
such assessment is levied and shall bind such Condominium Unit
in the hands of the then Owner, his heirs, dcvisees, personal
representatives, successaorsz and assigns. The lien may he per-
fected as provided Ly law. The persconal liahility and respon-
gibility of the Unit Owner to pay such Common Chérge or Assess-
ment shall, however, remain his personal iegal obligation, and
the Deoard may maintain actions al law fo recover siuins dur, or
for damages associated therewith, or in equity for injunctive or
such other relief as is available.

(2] Any Common Charge or Assessment levied pursuant to the
Declaration or these Bylaws, or any instaliment thereof, which

is not paid within l0~-days after it is due shall bear interest




from the date due al a rate fixed by Llhe Board bul in no evenl more than "o
maximum permitted legal rate, ;m.d the Board may bring an aclion at Jow
against the Unit Owner personally obligated ta pay the aame, and/or N, .-
close the lien against the Unit then belonging to said Unit Owner, in ciit »
of which r‘vr—‘nfﬂ.ilﬁornst, ‘ensta and reasonable attorney's l’eest of not less
than 25% of the sum claimed, to the ;xfcnt permitted hy law, shall he add. -]
to the amount of each Common Charge or Assessment. The Doard shall
notify the holder of any morlgage on any Unit for which any Assessment
levied pursuant to these By-Laws becomes delinquent {or a penod 1n ox. . 5
of 30 days and in any nthF'r case where the UUnit Owner of sauch Unit is in
default with respect to the performance of any other obligation hereundu. Tor
a period in excess of 30 days. So long.as any Unil Owner i1s delingquent 1
the payment of any Common Charge or Special Asscasment tﬁe Unit Qwri =
and any member of his or her family or other persons using the Unit may

be prohibiled from using the Condominium recreational lacilities.

(3) The Commeon Chargee or Agssesements ghall be levied againet

.'
each unit on an annual basis at the beginning of each year and shall be |.ayoble

in meonthly installments., If any Unit Owner shall be in default in the puyent

of an installment of the Common Charges or Assessments, the Board muy

it}

ccelerate the remaining installments upon written notice to the Unit Owner,
and the then unpaid balance of the Common Charges or Assessments for ti.c
current year shall come due upon the date stated in the notice, but not lc..s
than 5 days afler delivery of the notice to the Unit Owner, or 10 days after
the mailing of such notice o him by registered or certified mail, whichever

shall first oceur.

fjlf’ J. Subordination of the Lien to Morigages. The lien of the asoaois=

ments provided for hercin shall be subordinate to the lien uf uny existing

first mortgage on such applicable Unit at the time the lien is perfeclted. ole

or transfer of any Unit (except (o a mortgagee) shall not affect the assess «ont lien,
T G Choebnl fne ioaimel S WEEs SRR gees sn
or befare the first day of the (fiseal yaar, the Roard chall adopt

a budget for the Condominium econtaining an osfimate of the




total amount which il considers necessary to pay the cost of utility services,
mainlenance, management, operation, repair and replacement of the Ccupmon
Elements and those parts of the Units as to which the Board has all powers
and responsibility with regard to maintenance, repair, renova-tion , restoration
and rep]aceme;jt,_ and the cost of wages, rhaterial_s, insuranée premiums,
services,.supplies and other expe;lses that may be declared lo be Common
Expenses by Chapfer 718, these By-Laws, the Declaration, or a resolution

" of the Association, and which will be required during the ensuing fiscal
year for the administration, operation, maintenance and repair of the Condominium
and the rendéring to the Unit Owners of all related services.

The Board shall send to each Unit Owner a copy of the budget, in

a reasonable itemized form which sets forth the amount of the Common
Expenses payable by each Unit Owner, at least 100 days prior tn the heginning
of the fiscal year lo which e budgel applies. The said budget shall constitute
the basis for determining each Unit Owner's contribution for the Common

Expeneces of the Condominium.

L. Books and Records of Association. The Board shall keep

correct and complete books and records of account and the same shall

be open for-inspection by any Unit Owner or any representative of any

Unit Owner duly authorized in writing, at reasonable times and upon request
by Unit Owner. All books and records of the Association shall be audited

at least once a year by an independent audifor.

M. Division of Common Surplus and Common Expenses. The

Common Surplus of the Condominium Property shall be allocaied among,

and the Common Expenses shall bz assessed against, the Unit Owners by the
Association according to the percentages of interest in the Common Elements
of the respective Units. The Common Surplus shall not be distributed to the
Unit Owners by the Association without the prior approval of the Board of
Directors. Every Unit Owner shall bay his proportionate share of Assess-
ments levied against him, and no Unit Owner shall exempt himself {rom
liability for such Assessments by waiver of the use or enjoyment of the

Common Elements or by the abandunment of his Unit.
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N. Tien of Ascociation. The Assvciation shall have a lien upon

each Condominium Parcel for any unpaid Assessments wilth interest and
reasonable atlorney's fees incurred incident to the collection of the Assess-
ment or the enforcement ol the lien. In addition, each Unit Owner shall be
personally liable for all Assessments chargeable aga;inst such Unil during
the period he has an ownership interest therein, and any Assessment not
paid within ten days after the same shall hecome due and payahle shail bear
interest at the rate established by the Board, within the maximum rates

allowed by law, until such time as the same is paid in full.

0. Liability for A.ssessme-nls Upon Voluntary Conveyance. Upon
transfer of a Unit, or any interest thercof, the granlee (éX(!Opt a mortgagcee
as provided in Section P below) of the UInit or any interest therein bhecomes
jointly and severally liable with the grantor for all unpaid Assessments levied
Ly the Association against such Unit Owner prior to the time of the grant or
conveyance, without prejudice Lo the pranies's right to recover from the grantor
the amounts paid by the grantee therefor . However, such prospective grantee
b‘h;iﬂ, upon wriflen request, be entitled to a statement from the Board setting
{forth the amount of all unpaid Assessments due the Association with respect
to the Unit to be conveyed, and such grantee shall not be liable for, nor shall’
the Unit conveyed be subject to a lien for, any unpaid Assessments Which
became due prior to the dale of the making of such request if the same were
not set forth in such statement.

P. ' DMortgagee Liability for Assessments. Except as provided by

controlling law, any first mortgagee which obtains title to a Unil pursuant
to the remedies provided in lhe mortgage or deed of lrust or through fore-
closure of such m%ortgage or deed (assignment) in lieu of foreclosure, shall
take the Unit free oflany claims for unpaid Assessments or Common Charges
apainst the mortgaged Unit which acerue prior to the acquisition of title

to such Unit by the morigagee.
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ARTICLE XI
Easements
fhe following easements, rights and licenses arevappli—
cable to the Condominium Property:

A. Encroachments. If (a) any portion of the Common

or Limited Common Elements encroaches upon any Unit; (b) any
Unit encroachés upon any other Unit or upon any portion of
the Common or Limited Common Elements; or (c) any encroachment
shali hereafter occcur as a result of (i) construction of a
Building; {ii) settling or shifting of a Building: (iii) any
alteration or-fepair to the Common or Limited Common Elements
made by or with the consent of the Board or made by a Unit
Owner in accordance with this Declaration or the Bylaws; (iv)
any repair or restoration of a Building (or any portion
thereof), any Unit, or Common or Limited Common Elements
after damage by fire or other casualty or any taking by
condemnation .or eminent domain proceedings of all or any
portion of any Unit or the Common or Limited Elements,

then; in any such evént, a valid easement exists for such
encroachment and for the maintenance of the same so long

gs the Building or Unit shall stand.

B. SuEEort.' Each Unit has an easement ofvsupport and
of necessity and is subject to an easement of suppoft and
necessity in favor of éll other Units and the Common or
Limited Common Elements.

C. Utilities. There is hereby granted a blanket
easement in favor of the Association, upon, across, over and
under ali of the Condominium Property for ingress, egress,
installation, replacing, repairing, and maintaining any
pipes, wires, d&cts{ conduits, master television antenna
system, cable television system, public utility lines or
structural components through the walls of the Units. No
sewers, electrical lines, water lines, or other utilities
may be installed or relocated on the Condominium Property

except as initially programmed and approved by the Developer
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or hereafter approved by the Board. Should any utility

company furnishing -a service covered by the general easement
herein provided request a specific easement by separate
recordable document;, the Association by its Board has the right
to grant such easement on said property without conflicting with
the terms hereof. The easements.provided for in this Article
shall in no way affect any other recorded easement on the
Condominium Property.

D. Ingress and Egress. Every Unit Owner and his

invitees has a right of reaéonable ingress and egress to his
Unit over ana fhrough the Common Elements. Each Unit and Unit
Owner has an easement ﬁver preéent roads (whether Common
Elements or ﬁot) for direct exit to State Road AlA or Palm
Springs Boulevard, public highways. |

E. ~Pipes, Wires and Other Common Elements Inside of

Units. Each Unit has an easement in common with all other
Units to use, maintain, repair, alter and replace all pipes,.
wires, ducts, vents, cables, conduits, public util;ty lines
and all other Common or Limited Common Elements located in

any of the other Units or elsewhere on the Condominium

.Property and serving such Unit. Each Unit shall be subject

to an easement in favor of all Units to use, maintain, re-
pair, alter and replace the pipes, wires, ducts, vents,
cables, conduits, public utility lines and all other Common

or Limited Common Elements located in such Unit or elsewhere

“on the Condominium Property and serving other Units. The

Board has a right of access to each Unit to inspect the same,
to remove violations therefrom and to maintain, reéair or
replace the Common or Limited Common Elements contained
therein or elsewhere in the Condominium Préperty; provided
such right of access may be exercised only during reasonable
hours with the prior consent of the Unit Owner affected by
the exercise of such easement.

F. ‘Othér. There is hereby granted a blanket easement

to the Association, and to any appropriate political subdi-
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vision and its lawful agents, to enter upoen the Condominium
Property or any part thereof (including Units) for the’

purpose of maintaining the safety, health, and welfare of

all persons using the same and for repair and maintenance of

the Elements. Except in the event of emergencies, the rights

accompanying the easements provided for in this subsection
shall be exercised only during reasonable hours with prior

notice to the Unit Owner affected by the exercise of such

easement. Without limiting the generality of the foregoing,

said easements shall include the ingress and egress for
police and fire protection, public and school bus service,
and trash and refuse collection.

G. Developer. =~ Developer has an easement to erect,

maintain, repair and replace, from time to time, one or meore

signs on the Condominium Property for the purpose of adver-

tising the sale or leasing of Units.

ARTICLE XIXI

Compliance and Liability for Neqligence

"Each Unit Owner shall be governed by and comply with

the terms of the Declaration, Articles, the Bylaws, and any

‘Rules adopted by the Association, and all of such documents,

as they may be amended from time to time.

Each Unit Owner is liable for the expense of any main-
tenance, repair or replacement rendered necessary by his
negligence or by that of any member of his family or his or
their guesés, employees, agents Dr'lessees, but only to the
extent that expense is not met by the proceeds of insurance
carried by the Association.

If any UnittOwner fails to maintain or repair any part
of his Unit or the Limited Common Elements required to be
maintained and repairea by such Unit Owner, or if a Unit
Owner becomes liablé for maintenance, repair or replacement

due to negligent conduct as provided in the foregoing para-

graph, and if such maintenance or repair.is necessary, in the

-31-
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sole discretion of the Board, to protect the Common Elements,
or any other portion of the Condominium Property, and such
failure of the Unit Owner to maintain or repair continues for
a reasonable time after written notice of the necessity of
such maintenance or repair has been delivered by thel Board to

the Unit Owner, the Board may levy a spec1al assessment

e e

N R e e
against such Unit Owner for the cost of sald maintenance or
T e e et T T T e ﬂ-«"—w/« P e T

— e .
repair and cause such repairs or maintenance to be made.

— - ——— J
~ A o S R

Such spec1al assessment shall be subject to the lien provisions

g

of Section N, Article X, Declaration.

LY

ARTICLE XIII

amendment of Declaration

A. Until Developer has relinquished control of the
Association as provided in Section 7, Article II, Bylaws,
this Declaration can be and may be amended only by Developer
with the consent of Continental Illinois National Bank and
Trust Company of Chicago ("Continental") or by the Unit Owners
with DeVeloperis and Continental's consent.

B. Subject to the provisions of the previous subsec—
tion of this Article XIII, an amendment to this Declaration
may be adopted at a meeting of the Unit Owners, held for
such purpose, by the affirmative vote of the Unit Owners
'exercising'not less than 66-2/3% of the voting power of all
Unit Owners, or without a meeting by a writing signed by at
least EEE of all of the voting power of all Unit Owners.

C. A certificate setting forth ae amendment to’this
Declaration by the Developer shall be executed by duly
authorized officers of Developer in the same manner as.was ;
this Declaration. A certificate setting forth any amendment
to the Declaration by the Unit Owners and the manner of its
adoption shall be executed by the president or a vice president
and by the secretary of an assistant secretary of the Associa-
tion in the manner prov1ded for the execution of. deeds, and, if

Developer's consent is necessary, by duly authorlzed officers
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of Developer in the same manner as was this Declaration.
Such certificate sﬁall be filed as provided by Florida law,
and such amendment shall be effective as an amendment to the
Declaration or By-Laws,. or Both, as the case may

be, ‘as of the time it is recorded.

ARTICLE X1iV

Mortgages

A. Notice to Board. A Unit Owner who mortgages his

Unit shall notify the Board of the name and address of his
mortgagee and- -shall file a conformed copy of the note and

mortgage with the Board,

B. Notice of Unpaid Assessments for Common Expenses.

” The Board, whenever so requested in writing by a mortgagee
of a Unit, shall promptly report any then unpaid Assessments
for Common Expenses due from, or any other default by, the
Unit Owner of the mortgaged Unit.

C. Right to Examine Books and Records. First mortgagees

or holders of notes secured by first mortgages éncumbering any
Unit in the Condominium shall have the right to examine the’
"books and records of the Association or the Condoninium during
regular and normal business hours after reasonable notice.

D. Notice to the Federal Home Loan Mortgage Corporation.

If any Units are financed through the Federal Home Loan Mortgage
Corporation, the Board shall give written notice to the Federal
Homg Loan Mortgage Corporation, or to.the mortgagee servicing a
loan on behalf of the Federal Home Loan Mortgage Corporation, of
any loss to or taking of the Common Elements of the Condominium
if such loss or taking exceedsb$10,000.

E. Notice of Default. The Board, when giving notice to a

Unit Owner of a default in paying an Assessment for Common Expenses
or any other default, and if such default is not cured within 60~

- days, shall send a copy of such notice to each holder of a mortgage
covering such Unit Owner’'s Unit whose name and address has there-

tofore been furnished to the Board.
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F. Approval by Mortgagees. Unless at least 66-2/3% of the

first mortgagees (based upon one vote for each first Unit mortgage
owned) of Units have.given their prior written approval, the
Association shall not be entitled to:
(1) By act.or omission, seek to abandon or
terminate the Condominium;
(é) Change the pro rata interest or obligations
of any Unit for purposes of (1) levying Assessments
or Common Charges or allocating distributions of
hazard insurance proceeds or condemnation awards
or (ii)'determining the pro rata share of owner;
ship of each Unit in Common Elements;
(3) Partition or subdivide any Unit;
(4) By act or omission, seek to abandoﬁ, parti-
- tion, subdivide, encumber, sell or transfer the Common
Elements. (The granting of easements for public
purposes consistent with the intended use of the Common
Elements by the Condominium shall not be deemed a
transfer within the meaning of this clause);
(5] Use hazard insurance.proceeds for losses
to any Condominium Property (whether to Units or to
Common. Elements) for other than the repair, replace-
ment or reconstruction of such Condomiﬁium Property,
except as provided by statute in case of substantial
loss to tﬁe Units and/or Common Elements of the Con-
dominium.

5 G. Management of the Condominium. In addition to any

required approval by the Unit Owners, the prior written
approval of 60% in amount. of institutional holders of first
‘mortgage liens)on Units in the Condominium is required to
effectuate any decision by the Association to terminate pro-

fessional management and assume self-management of the Condo-

minium.

H. Partition or Subdivisions of Units. No Unit may be
4partitioned or subdivided or o6therwise modified unless therecord owner

of the unit and the recofd owner of liens of the units
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so affected shall have approved the amendment as provided for in Florida

Statute 718.110.

I. Annual Audited Financial Statements and Notice of
all Meetings. First mortgagees or holders of notes securod by

first mortgages encumbering any Unit shall be entitled,
upon request, +to receive .an annual audited . financial statement

of the Condominium within 90-days following the end of any %/[27,

fiscal year of the Association and to receive written notice f::;:jﬁ;

of all meetings of the Association and, further, shall be
permitted to designate a representative to attend all such
meetings.

J. Substantial Damage-to or Destruction of any Unii.

or any Part of the Common Elements. In the event of sub-

stantial damage to or destruction of any Unit or any part of
the Common Elements, the institutional holder’of ény first
mortgage. encumbering a Unit will be entitled to timely
written notice of any such damage or destruction.

K. Condemnation or Eminent Domain Proceedings. If :any

‘Unit, or portion therecf, or the Common Elements, or any portion

thereof, is made the subject matter of any condemnation or
eminent domain proceedings, or is otherwise sought to be
aéquired by the condemﬁing authority, then the institutional
hoider of any first mortgage lien encumbering a Unit will he
entitled to timely written notice from the Board of any

such proceedings or proposed acquisition.

ARTICLE XV

PROVISIONS RELATING TO SALE OR RENTAL OR
OTHER ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

AL Sale or Rental of Units - Association to Have First

Right of Refusal. In the event any Unit Owner wishes to sell,

rent or lease his Unit, the Association, shall have the option
to purchase, rent or lease said Unit, upon the same conditions
as are offered by the Unit Owner to a third person. Any attempt
to sell, rent or lease.said Unit without pr@or offer to the
Association shall be deemed a breach of this Declaration and

shall be wholly null and void, and shall c¢onfer no title or
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interest whatsoever upon the intended purchaser, ﬁenant or
lessee.

Should a Unit Owner wish to sell, léase or rent his
Condominium Parcel, he shall, before accepting any offer to
purchase, sell or lease, or rent, his Condominium Parcel,
deliver to the Board or such committee designated by the Board
a written notice containing the terms of the offer he has re~-
ceived or which he wishes to accept, the name and address of
the person(s) to whom the proposed sale, lease or transfer is
to be made, two bank references and three individual references--
local, if pogsible, and a completed application form, and such
other information (to be requested within five days from receipt
of such notice) as may be required by the Board. Applicant(s)
shall be reguired to present themselves for an intetvieQ.before

!

the Board at such time and place as said Board determinés if so

requested by the Board. The Board is authorized to waive any or

T T

all of the foregoing. '

Tha Board, within ten days after receiving such notice and
such supplemental information as is required by the Board,;shall
either consent to the transaction specified in said notice, or
gy written notice to be delivered to the Unit Owner's Unit (or
mailed to the place designated by the Unit Owner in hié notice),
designate the Association or any other parson(s) satisfactory to
the Board who are willing to purchase, lease or rent, upon the
same terms as those specified in the Unit Owner's notice, or
object to the sale, leasing or rénting to. the prospective pur-
chaser, tenant or lessee, for good cause, which cause need not
be set forth in the notice from the Boaxrd to the Unit Owner.
However, the Association shall not unreasonably withhold its
consent to the pfospective sale, rental or lease.

The stated designee of the Board shall have 14 days from
the date of the notice sent by the Board within which to make
a binding offer to buy, lease or rent, upon the same terms and

conditions specdified in the Unit Owner's notice. Thereupon, !

the Unit Owner shall either accept such offer or withdraw and
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or reject the offer specified in hisbnotice to the Board.
Failure of the Board to designate such person(sl, or failure

of such person(s) to make such offer within the said l4-day
period, or failure of the Board to object for good cause, shall
be deemed consent by the Board to the transaction specified in
the Unit Owner's notice, and the Unit Owner shall be free to
make or accept the cffer sgpecified in his notice and sell,

lease or rent said interest pursuant thereto, to the prospective
purchaser\or tenant named therein, within 90 days after his
notice was given.

The conséntvof the Bodrd shall be in recordable form,
signed b§ two officers of the Association, and shall be delivered
to the purchaser or lessee. Should the Board fail to act, as
herein set forth, and within the time provided herein, the Board
shall, nevertheless, thereafter prepare and deliver its written
approval, in recordable form as aforesaid, and no convevance of
title or interest whatsoever shall be deemed valid without the
consent of the Board as herein set forth.

The sub-leasing or sub-renting of a Unit Owner's interest
shall be subject to the same limitations.as are applicable to
jthe leasing or renting thereof. The Association shall have the
right to regquire that a substantially uniform form of lease or
sub-lease be used, or in the alternative the Board's approval
of the lease or sub-lease form. to be used shall he required.
After approval; as herein set forth, Units may be rented pro-
vided the occupancy is only by the lessee, his family and guests.
No individual rooms may be rented and no transient tenants may
be accommodated.

Where a corporate entity is the owner of a Unit, it may
designate the Occupants of the Units as it desires and for such
period of time as it desires, without compliance with the pro-
visions of Section A of this Article XV. The foregeing shall
not be deemed an asslgnment or sub-leasing of a Unit.

The phriase "sell, lease or rent" as uéed in this Article,

in addition to its general meaning and definition, includes
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transfers of Unit Owner's interests in Units by gifts or devise.

B. Rights of Mortgagees. Any right of first refusal

contained in Section A of this Article shall not impair the
rights of a first mortgagee to:

(1) foreclose or take title to a Unit pursuant. to the
remedies provided in the mortgage or deed of trust,

(2) accept a deed (or assignment) in lieu of foreclosure
in the event of deféult by the mortgagor, or

- (3) interfere with a subsequent sale or léase of a Unit so

acquired by the mortgagee.

C. Exclusions from Right of First Refusal. Section A of

" this Article shall not apply to transfers by a Unit Owner to any
member of his immediate family (viz. -. spouse, children or
parents) .

In the event a Unit Owner dies and his Unit is conveyed or
bequeathed to some person other than his spouse, children or
parents, or if some other person is designated by the decedent's
legal representative to rgceive the ownership of the Unit, or Cigdﬁﬁ"
if, under the laws of descent and distribution of the State of ;§;>
Florida, the ﬁnit descends to some person or persons other thén '

i ,%he decedent's spouse, children or parents, the Board may,

| within 30-days of proper evidence or rightful designation served

upon the President or any other officer of the Association, or

within 30-days from the date the Association is placed on actual
notice of the said devisee or descendant, express its refusal.

or acéeptance of the individual or individuals so designated as

the owner of the Condominium Parcel.

If the Board shall consent, ownership of the:Condominium

Parcel may be transferred to the person or persons so designated

who shall, théréﬁpon, become the owner(s) of the Condominium

Parcel, subject to the provisions of the Declaration.

If, however, the Board shall refuse to consent, then the

- Association shall be given an opportunity during 30-days -next

after saild last above mentioned 30-days, within which to pur-

chase or to. furnish a purchaser for cash, the said Condominium
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Parcel, at the then fair market value thereof. Should the
parties fail to agree on the value of such Condominium Parcel,
the same shall be determined by an Appraiser appecinted by the
Senior Judge of the Circuit Court in and for the area wherein
the Condominium is located, upon ten days' notice, on the
petition of any party in interest. The expense of appraisal
shall be paid by the said designated person or persons, ox the
legal representativerf the decéased owner, out of tﬁe amount
realized from the sale of such.condominium Parcel. In the
event the Association does not exercise the privilege of pur-
chasing or furnishing a purchaser fopr said Condominium Parcel
within such period and upon such terms, the person or persons
so designated may then, and only in such event, take title to
the Condominium Parcel; or, such person or persons, or the
legal representative of the deceased owner, may sell the said
Condominium Parcel, and such sale shall be subject in all
other respects to the provisions bf this Declaration.

D. Exclusion from Right of -First Refusal to Developer.

The provisions of this Article shall be inapplicable to Devel=-
oper. Developer is irrevocably empowered to sell, lease or

Trent Units to any purchaser or lessee approved by Developer.

ARTICLE XVI

INSURANCE

A. Authority to Purchase; Named'insured. All insurance
policies covering the Condominium Property shall be purchased
by the Boafd on behalf of the Association. The named insured
shall be the As§ociation individually and as agent for the Unit
Owners, without naming them, as agent for their mortgagees, and
all persons lawﬁplly in possession or control of any part of
the Condominiunm Property. Provision shall bhe made for the
issuance of mortgagee endorsements and memoranda of insurance
to the mortgagees of Unit Owners.

B. Reguirements of Policies. The Board on behalf of the

Association shall obtain and maintain in effect insurance, as
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set forth herein, against liability for peisonal injury or
property damage arising from or related to the Common Elements
and shall also obtain for the benefit of those entities or
parties stated in Section A to this Article fire and extended
coverage insurance on all Buildings and structures of the
Condominium Property. V*
Such insﬁrance shall be governed by the foilowing provi-
sions:
| (a} The Board shall be required to obtain a single
master policy covering physical damage for the entire
Condomiﬁiﬁm Property under which the insurance company
will issue to each Unit Owner a certificate or sub-policy
specifying the portion of the mgsfer policy allocated to
each Unit Owner's Unit and his undivided interest in the
Common Elements. ’

(b} In addition, the Board shall be required to
secure a master policy covering physical damage that will
provide the following:

(1) the insurer waives its rights of  subrogation
to any claims against the Developer, the Board, the ‘
managing agent, the Unit Owners and their respective
agents, employees, guests, and the members of their
households;

(2) the master poliéy on the Condominium Prop-~
erty cannot be cancelled, invalidated, or suspended
on account of the conduct of any member of the Board,
officer or employee of the Board §r the managing agent,
without a prior deménd in writing that the Board or
the managing agent cure the defgct;

63) any "no other insurance"”. clause contained in
the master policy shall expressly exclude individual
Unit Owners' policies from its operation;

(4] until the expiration of 30-days after the
insurer gives notice in writing to the ﬁbrtgages of

any Unit, the mortgagee's. insurance coverage will not
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be affected or jeopardized by any act or conduct of

the Unit Owner of such Unit, the other Unit Owners,

the Board, or any of their agents, employees or house- -

hold members, nor cancelled for nonpayment of premiums.

(5) . the master policy may not be canqelled or
substantially modified without at least 30-days’
priér written notice to the Board and all mortgagees
of Units;

(6) +the net proceeds of such policies, if less
than $25,000 shall be payable to the Board, and if
mofe'than $25,000 shall be payable to the Iansurance
Trustee designateé in Section E of this Article;

(7) the master policy shall contain a standard
mortgage clause in favor of -each mortgagee of a Unit
to the extent of the portion of the coverage of the
master policy allocated to suach Unit, which shall pro-
vide that the loss, if any, thereunder shall be payable
to such mortgagee and the Unit Owner as their interestsg
may appear, subject, however, to the loss payment and
adjustment provisions in favor of the Board and the
Insurance Trustee contained in Sections E and F of
this Article XVI.

(¢} All policies of insurance shall be written with
a company licensed to do business in the State of Florida
and helding a rating of "AAA" or better by Best's Insur-
ance Reports. »

(d) In no event shall the insurance coverage obtained
and maintained by the Board hereunder be brdught into con-
tributien with insurance purchased by individual Unit Owners
or their ﬁortqagees.

_(e)- Each Unit Owner shall be required to notify the
Board of all improvements made by the Unit Owner to his
Enit, the value of which is in excess of §1,000.

(f} Any Unit Owner who obtains individual insurance

policies covering any portion‘of the Condominium Property,
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other +han persconal property pelonqing to such Unit Owner,
shall be remguired to file a copy of such individﬁal policy
or policies with the Board within 30-days after the purchase
of such insurance. Such Unit Owner shall also promptly
notify, in writing, the Board in the event such policy is
cancelled. .

C. Insurance Coverage.

{1} The Board is reguired to the extent available
to obtain and maintain the following iunsurance:

(a) TFire with extended coverage, vandalism,
malicious mischief and windstorm endorsements, insuring
the entire Condominium Property*including all of the
Units and bathroom and kitchen fixtures, cabinets,
wall-to-wall carpeting and appliances Qrescntly in-
stalled therein and all replacements thereof, but not

including furniture, furnishings, or other personal

L e

property supplied or installed by Unit Owpers, -and

covering the interests of the Board and all Unit

Owners and their mortgagees, as their interests may

appear, in the amount equal toO the maximum insurable replace-

ment value of the property or as otherwise required by Florida

law.

(b} Workmen's Compensation insurance if and to
the extent necessary to meet the requirements of law;
« {¢) Such other insurance as the Board may deter-
mine.

(2} The Board is also required to obtain and méintain
to the extent obtainable public liabilitfvand property damage
insurance in such limits as the Board may from time to time
determihe, insuring the Developer, each member of the Board,
the managing agent, and each Unit Owner against liability'to
the public or to the Unit Owners (and their invitees, agents
and employees arising out of, or incident o, the cwnership
and/or use of the Common Elements}. Said insurance shall,

be issued on a comprehensi&e liakility Dasis ana shall
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contain a cross liability endorsement under which the
rights of a named insured under the policy shall not be pre-
judiced with respect to his action against another named
insured. . The Board shall review such limits once a year,
but in no event shall such insurance be less than $1,000,000
with respect to any one acci@ent or occurrence and $1,000,000
with respect to any claim for property damage. It is the
responsibility éf eéch Unit Owner to obtain, at his own
- expense, liability insurance with respect to his ownership
and/or use of his Unit, and the Board not being responsible
for obtaining such insurance.
(3) A duplicate original of the master policy of
physical damage insurance, all renewals thereof, and all
- sub~-policies or certificates issued thereunder, .together
with proof of payment of premiums, shall be delivéred to
all mortgagees of Units at least 30-days pfior to expira-
tion of the then current policiesf Prior to obtaining any
policy of fire insurance or any renewal thereof, the Board
shall obtain an appraisal from an insurance company, oOr
such other source as the Board may determine, of the full
replacement_value of the property, without deduction for
depreciation for the purpose of determining the amount of
physical damage insurance to be effected pursuant to this
Section.

\
D. Separate Insurance. Each Unit Owner has the right,

at his own, expense, to obtain additicnal insurance for his own
Unit and for his own benefit and to obtain insurance coverage
upon his personal property and for his personal liability,
provided that no Unit Owner shall be entitled to exercise his
right to acquire.or mainfain such‘addifionél insurance coverage
so as to decrease the amount which the Board,; on behalf of all
Unit Owners, ﬁay realize under any insurance policy which it
may have in forpe on the Condominium Property at any particular
time or to cause any insurance’coveragé maintained by the Board

to be brought into contribution with.such additional -insurance
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coverage obtained by the Unit Owner. All such additional policies

shall contain waivers of subrogation.

E. Insurance Trustee.

(a) The Board shall have the right to designate any
vbank,_trust company, management agént, savings and loan

association, building loan association, insurance company,
or anyﬂinstitutional lender, or the Association, as the
-Insurance Trustee, and all parties beneficially interested
in such insurance coverage shall be bound thereby. The
Insurance Trustee at the time of the deposit of such policies
and endorsements shall acknowledge that the policies and
any proceeds theréfrom will be held in accordance with the
terﬁs of this Declaration.

{(b) The Insurance Trustee shall not be iiable for the
payment of premiums, the renewal -of the policies, the suf-
ficiency of coverage, the form or content of the‘policies,
the correctness of any amounts received by it on account
of the proceeds of any insurancé policies, nor for the
failure to collect any insurance proceeds. The sole du?y
of the Insurance Trustee shall be to receive such proceeds
as are paid to it and to hold the same in trust for the
purposes elsewhere stated in these Bylaws, for the benefit

of the Unit Owners and their respective mortgagees.

F. Premiums. Premiums upon insurance policies purchased

by the Board shall be paid by the Association as a Common

Expense.

G. Distribution of Proceeds. Proceeds of insurance

policies received by the Association shall be distributed to or

for the benefit of the beneficial Unit Owners in the following

manner:

(1) Expense of the Association. All expenses of the

Association or Board shall be paid first or provisions made

for such payﬁent.

(2} Reconstruction or Repair. If the damage for which

the proceeds are paid is to be repaired or reconstructed, the
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remaining proceeds shall be paid to defray the cost of such as elsewhere
provided. Any proceeds remsining after riefrayiﬁg such ecosts shall be dis-
tributed to the beneficial Unit Owners involved in the claim and their mort~
gagees, remittances to Unit Owners and their mortgagees being payable
jointly to them as thelr intersts may appear. Thisvprovision is a covenant
for the benefi.t of any mortgagee of any Unit and may be enforced by such
mortgagee.

(3) Failure to Reconstruct or Repair. If it is determined in the

manner elsewhere provided that the damage for which proceeds are paid
shall not be repaired or reconstructed, the remaining proceeds shall be

distributed to the beneficial Unit Owners involved in the claim and their

mortgages, remittances to Unit Owners and their mortgagees heing payahle -

jointly to them as their interests may appear.
H. Board as Agent. The Board is irrevocably appointed agent
for each Unit Owner and.for each holder of a mortgage or other lien on a
" Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Board
and to execule and deliver releases upon the payment of claims.
ARTICLE XVII

RECONSTRUCTION OR REPAIR AFTER CASUALTY

A, Determination to Reconslruct or Bepuir. In the event any
part of the Condominium Property is damaged by casualty, the determina-
tion of whether or nol such damaged Condominium Property shall be recon-
slructed or repaired shall be made in the following manner:

(1) Common Elements. If the damaged improvemenl is any of the

Common Elements not contained within the dwelling buildings, the damaged
Common Elements shall be reconstructed or repaired.
(2) Unit Building.

(a) Minor damage. If the damaged improvement is

any one or more of the Buildings which contain Units
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to which less than 50% of the Common Elements are appurtenant,
the damaged property shall be reconstructed or repaired.

(b) Major damage. If the damaged improvements are to
one or more of the Buildings and if Units t6 which more than 30%
of the Common Elements are appurtenant are found by thé Board
to be not tenantable, then the ciamaged property will not be recon-
structed or rebajred and the Condominium will be terminated with
agreement of mortgagees as elsewhere provided unless within
60 days after the casualty the Unit Owners exercising not less
than 75% of the voting power of Units so affected agree in writing

to such reconstruction or repair.

B. Plans and Specifications. Any reconstruction or repair must

be substantially in accordance with the plans and specifications for the
original Building, or according to plans and specifications approved by the
Boeard, and if the damaged Condominium Property is a Building, approval
by the Unit Owners of not less than 75% of the voting power of the Units so
gffected is also required.

C. Responsibility. To the extent that damage is to those parts
of a Unit for which the responsibility of maintenance and repair is that of
thg Unit Owner, then the Unit Owner shall be résponsible for reconstruction
and repair after casualty.

D. Assessments. If the procegds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the Board, or
if at any ‘time during reconstruction and repair the funds for the payment
of the costs of reconst;uction and repair are insufficient, assessments shall
‘be made against the Unit Owners who own the damaged Units and against all

Unit Owners in the case of damage to Common Elements not included in the

dwelling units, in sufficient amounts to provide funds for the payment

of such costs. Such assessmenis against Unit Owners for damage to Buildings shall be

N
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"in proportion to the cost of reconstruction and repair of their
respective‘Units. ‘Such assessments on account of damage to
Common Elements shall be in proportion to the Unit Owner's
percentage share in the Common Elements. Provided, however, in
the event that the insurance proceeds are insufficient to pay
the Association's and Board's feeé and expenses and to make

- needed repaifé and any Unit Owner is unable to pay an assessment
to make up such insufficiency, then such Unit Owner's mortgagee,
if any, shall have the option to make up said insufficiency

or to require the Board and the insurer to pay such mortgagee

as its interests may appear from the insurance proceeds.

*  ARTICLE XVIIT

- MISCELLANEQUS

A. Liability. Except for willful or grossly negligent
acts, neither Developer nor any employee, agent, successor
or assign of Developer shall be liable for any claim or damage
whatsoever arising out of ér by reason of any actions performed_#/fa
puxsuaﬁt to or in accordance with the authority granted or
delegated to them or any of them by or pursuant to this

‘Declaration.

R. Covenants Running with the Land. Each grantee of

Developer, bf the acceptance of a'deed of conveyance, accepts’
the same subject to all restrictions, conditions, covenants,
reservations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Declaration, and all
rights, benefits and privileges of every character hereby
granted, created, reserved or declared, and all -impositions
and obligations hereby imposed shall be deemed and taken

to be covenants running with the land, and shall bind any
person having at.any time any'interest or estate in said
land, and shall inure to the benefit of such person in like
manner as thgugh the provisions of this Declaration were
recited and stipulated at length in each and every deed of

conveyance.
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C. Hé;yg;. No provision contained in this Declaration
shall be deemed to have been abrogated ur waived by reason
of any failure to enforce the same, idirrespective of the
number of violations or breaches which may occur.

D. Severability. If aﬁy provision of this Declaration,
or any section, sentence, clause, phrase or word, or the
application thereof shali in any circumstances be judiciaily
held in conflict witﬁ the laws of the State of Florida, then.

7 the said laws shall be deemed controlling and the validity,
force and effect of the remainder of this Declaration and
the application of any such provision, section, sentence,
clause; phrase uf‘word in other circumstanceé shall not be
affected thereby.

E. Service of Notices on the Board. Notices required

to be given to the Board or the Association may be delivered
to any two members of the Board or to the President of the
Asscciation, either personally or by certified mail, with
postage prepaid, addressed to such members or officer at his
unit.

F. Headings. The heading té each Article and Sectien
hereof is inserted bnly as a matter of convenience for
reference and in no way defines, limits or describes the
scope or intent of this Declaration.

G. 'Interpretation. The provisicns of this Declaration

shall be liberally construed to effectuate its purpose of
creating auniform plan for the establishment and aoperation
of a first class condominium development.

H. Gender. The use of the masculine gender in this
Declaration shall be deemed to refer to the feminine and
neuter genders dnd the use of the singular shall be deemed
to refer to the plural, and vice versa, whenever the context
SO requires.

IN WITNESS WHEREOF, Developer has caused this Declaration

to be executed this 23rd day of - QOctober -~ , 1978.
Signed, sealéd and delivered JAMESTQWN_OF, NDIAN HARB R BEACH CO,
in $he presence of: ‘-74 :
Ll 7 z G ’

)ﬁ(j -48“ Rlchard w. Fostcr, Vice"—P;t;sident
ocda Bodand -




STATE OF FLORIDA ]
COUNTY OF BREVARD

BEFORE ME, the undersigned Notary Public, this day personally
appeared RICHARD W. FOSTER, Vice-President of JAMESTOWN OF INDIAN
HARBOUR BEACH COMPANY, a corporation authorized to do business in the
State of Florida, and to me well known and known to be suchofficer of said
corporation and he acknoWledged before me that he executed the foregoing
Declaration of Condominium freely and voluntarily for and on behalf of said
corporation, for the uses and purposes therein mentioned and intended, and
with full and specific aﬁthority of the Board of Directors of said .corporation
in that behslf. '

- WITNESS my signature and official seal this 23rd day of October, 1878.

Notary Public g

My Commission Expires:

= 4-26-81




SURVEYOR CERTIFICATE

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authprity ciuly authorized to administler

oaths and take ackr;oxvledgznents, personally appeared BEVILLE S. OUTLAW,
. JR., who after being first duly cautioned and sworn, deposes and says 5 .
follows:

1. That he is a duly certified land surveyor under the laws of the
State of Florida, being Florida certificate number 941.

2. That the construction of the improvements is complete and that the
Declaration of Condominium of Jamestown Condominium as it relates to land
surveying, together with the Surveyor Certificate and Exhibits "A-M" allached
thereto, constitutes an accurate representation of the improvements located
upon the real property described therein, and that there can be determined

. therefrom the identification, lo‘cation, dimensions and size of the common

elements, and of each Condominium unit therein.

SWORN TO AND SURSCRIBED
before me this 3, day of
. January, 1879.

J r { / t;)r MM'L‘U\/yLﬂg

Notary Public

My Commission Expires:

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
MY CORMISSION EXPIRES MAR. 25, 1982
BONDED THRU GENERAL |NS, UNDERY/RITERS
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bounduries of lhe condominium unlts within construction tolerunces.

3. Common elament within the actual building ares includes the actual wall Space, ei-
tericors to the inner decorated surfaces, af the Individusl apartwents,; as discus:zed
in Articles Four and Five of the Declaratior.of Condominium.
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1. The dimensions hereon show horizontal distances between the vertical perimetrical
boundaries of the condominium units within construction tolerances.

Common element within the actual building area includes the actusl wall space, ex-

teriors to the jnner decorated surfaces, of the individual apartments, as discussed
in Articles Four and Five of the Declaratiorn of Condominium.
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-+ The dgirensions Yereon show horizontal distances between the vertical jerimelrdond
Leuhdaries off the condominium units within construction tolerances.

[ - ludicotes Jinited common element,

3. “owmon #lement within the actual building srea includes lhe actuul wali space, ex-
teriors 10 the inner decorated swfaves, of the individual apurtments, as discussad
in Articles Four and Five of the Decluration uf Condominium.
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i. The dirensicns hereon show horizontal distances between the vartical periwetrii
bouwiceries of the condominium unite within construction tolerances. i
[ - lnoieutes Jimited comwon element.

3. Joummen element within the actual building area includes the actual well speace, ex-—
teriors to the inner decorated surfaces, of the individual apartments, as discussex
in Articles Four and Five of the Declaration of Condominium.
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1. The airersions lLereon show hprizontal distances between the vertivul perimetrice.
Younuaries of tre conauminium units within construction tolerances.

. [ - indicetes linited counmon element,

3. Common element within the actual building area include: ihe actusl wall space, e:n-
teriors to the iuner Jecorated surfaces, of the individual Epartments, es discussea
in Articles Four and Five of the Declaration of Condominium.
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1. The dimensions hereon show horizontsl distances between the vertical perimetrical
boundaries of the condominium units within construction tolerances.

2. [ - Indicates limited common element.

3. Common element within the actual building area includes the actual wall space, ex-
teriors to the inner decorated surfaces, of the individual apartments, as discussed
in Artiecles Four and Five of the Declaration of Condominium.
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1. The dimensions hereon show horizontal distences between the verticsal perimetfical
boundaries of the condeminium units within constiruction tolerances. ’

z. [ - Indicates limited common element.

3. Common element within the actual building erea includes the actual wall space, ex-
teriors 1o the inner decorated surfeces, of the individual apartments, as discussed
in Articles Four and Five of the Declar :tion.of Condominium.

{ DATE: ' PERSON, PERSONS D OHGALITANION (DENTIEIED 1 THE TITLE BLOCK
OCTOBER 25, 1978 EXHIBIT L il B R
REGISTERED SURVEYOR El:!Pl OYED BY TH!é FIRM
SCALE: . PREPARED FOR:
=20 s oW KLINGBEIL CORP
| CONDOMINIUMS SN L :
DWN. BY: | CH'D. BY:
WM
JLM (0 — PENOTES CONCRETE MONUMENT SET OUTLAW EHGIHEERING ASSOCIATES INC.
EE — ' ] ’ FOUND
5 ) .
}RJ?JE'SLN(% - O — DENOTES IRON MARKER SET CORSULTIHG ENGINEERS o PLANHERS o SURVEYORS




-._-__-__-._-__-——-——--—-—-——- — — - — . -

37 39 3/ 397
4 4 * Y]
~ © £ TN &
NOUNIT 144 {3 UNIT 142,
f e TYPE 2A o TYPE 2maA ¥
‘ 37 3%
T Tyt Y G R IL T
2 R i
® s
17 9Tt
A
Ky
# MY 4
UNIT |43 '; o UNIT 141
TYPE 2B « TyPE 28
- ~ R
29.392 2 29 392 3
(4] [
. = »
g 2
— : P A . i
t o ~ UNIT 138 o w -,
N o TYPE 28 3 T
: w
o N ) ey o x ..
e} n o
Q ~= Q =N
w -~ » = o
O © “ - -
\J) o e NE Lo %
& [\ ! .swtb 0‘! >
E; W Z R = 53
1 ° &5 g 52 g "
- WL < gy
= N o n £% T of W oA
- ) ) S UNIT 4139 E 58 UNIT 13T 54
M PN TYPE 2A 3 = TYPE 2ZA J 53
- . 1 &
8 5
29.392 E 20802 g
~
o
e UNIT 136 UNIT 134 4
i TYPE 2B g TYPE 28
3 o N
(2]
/7.952%
8 D EZ N IE LS 7518 4
| oF IR « 1§
slvve ©F 2 ,4[ S 2 B
E 4
PN UNIT 135 UNIT 133 v
18 TYPE 2A 3 TYPE 2A ¢
27392 3,.39=

Notes:

l. Tuoe dimensions herecn show horizontel distances between the vertical periwetrical
boundaries of the copdominium units within construction toleraices.

Z. [J - Indicates limited common element.

w

Commpor element within the actual building area includes the sctuel wall space, ex-
teriors to the inner decorated surfaces, of the individual spartments, as discussed
in Articles Four and Five of the Declaration of Condominium.
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) EXHIBIT "N"

JAMESTOWN CONDOMINIUM

Indian Harbour Beach, Florida

Bldg. Unit No. Of Square Percentage Interest
_ No. No. Street Address Rooms . Feet Type in Common Element.
1 1 903 Palmm SpringsA 5 . 730 1A . 5201
2 no B 5 " 685 1A . 5201
3 n C 5 - 730 1A .5201
4 " D 5 685 1A . 5201
5 905 Palmn Springs A 5 705 1A .5201
- 6 " B 5 705 1A " .5201
7 " C 5 705 1A .5201
) 8 " 'D 5 705 1A .5201
) 9 907 Palm Springs A 5 685 1A . 5201
- 10 m B 5 730 1A .5201
11 u c 5 685 1A .5201
12 " D 5 730 1A .5201
2 13 919 Palm Springs A -5 730 1A . 5201
14 " B 5 685 1A .5201
15 " G 5 730 1A .5201
16 n D 5 . 685 1A .5201
- 17 925 Palm Springs A 5 - 705" 1A- .5201
18 " B 5 705 1A . .5201
. 19 " C 5 705 1A .5201 -
20 n D 5 705 1A . 5201
21 931 Palm Springs A 5 685 1A .5201
22 " B 5 730 1A .5201
23 " c 5 685 1A .5201
24 " D 5 730 1A . 5201
3 25 911 N. Colonial 7 960 1630 . 7132
' 26 913 nw o 7 960 - 1630 L7132
27 915 " 7 1,088 1634 . 8084
28 917 " 7 1,088 1634 . 8084
29 919 " 7 960 1630 .7132
30 921 " -1 960; 1630 . 7132
31 923 " 8 1,15C 3T . 8544
32 925 - . M 5 » 770 1T, .5720
N 33 927 n 7 .1,088 1634 . B0B4
34 929 " i 1,088 - 1634 . 8084
35 931 " 7 960 1630 ° L7132
36 933 " 7 960 1630 L7132
4 37 100 E. Colonial 7 960 . 1630 L7132
38 102 " .7 960 1630 L7132
39 104 " 7 1,088 1634 . 8084
40 106 " T 1,088 1634 . 8084
T 41 108 " 7 960 1630 L7132
42 110 " 7 960 1630 . 7132
43 112 n 7 960 1630 . 7132
44 114 " 7 960 1630 . 7132
45 116 u 7 1,088 1634 . 8084
. 46 118 1 -1 1,088 1634 -. 8084
47 120 " 7 960 1630 . 7132
= 48 122 " . 7 960 1630 . 7132
5 49 105 E.Colonial A 6 860 2A . 6389
- 50 " B 7. 900 - 2B . 6687
51 v C -6 860 2A .6389
52 " D 7 2B

900

. 6687




1T

Bldg. Unit No. of Square Percentage Interest
No. No, Street Address Rooms Feet Type in Conwnon Elé¢ments
5 53 115 £, Colonial A 6 810 zaA L6389
. 54 " B 7 890 2B . 6687
55 " c 6 8l0 2A . 6389
56 n D 7 890 2B . 5687
57 “125 n A 7 900 2B . 6687
58 " B 6 860 2A . 6389
5g u C 7 900 2B . 66871
60 . n D 6 B60 2A . 6389
6 61 135 E, Colonial A 6 860 .2A . 6389
62 ’ " B 7 900 'zZB . 6687
63 " c & 860 2A . 6389
64 " D 7 gug 2B L6687
N 65 U5 1 A 6 810 2hA . 6389
’ 66 ’ " B 7 890 2B . 6687
N 7 1 C 6 810 ZA . 6389
68 " D 7 890 2B . 6687
69 155 n A 7 900 2B . 6687
70 : " B 6 B60 2A . 6389
71 u cC- 7 960 . ZB . 64RT
72 n . D b 860 © 2A . 6389
7 73 130 E. Colonial 7 960 1630 LTl32
74 132 n 7 960 1630 L7132
75 134 " 7. 1,088 1634 . 8084
i 76 136 " 7 1,088 1434 . 8084
77 138 n 8 1,150 3T . . 8544
. 78 140 n 5 770 1T L5720
79 142 " 7 960 1630 L7132
80 144 n 1 960 1630 L7132
81 146 " 7 1,088 1634 . 8084
82 148 il 7 1,088 1634 . 8084
83 150 " 5.. 770 1T L5720
84 152 " 8 1,150 3T . 8544
8 85 910 Jamestown -7 960 1630 - L7132
86 912 " 7 96D 163D L7132
87 914 " 7 1,088 1634 . 8084
: 88 916 1 7 1,088 1634 . BOB4
. 89 918 " 7 960 1630 L7132
90 920 n 7. ‘960 1630 L7132
91 922 " 7 960 1630 L7132
92 924 n 1 950 1630 L7132
93 926 n 7. 1,088 - 1634 . 8084
94 928 " 7 1,088 1634 ° . BOB4
95 930 " 7 960 1630 L7132
96 932 " _ 7 960 163D . 7132
9 97 © 911 Jamestown 5 770 1T . 5720
98 913 " 8 1,150 3T . 8544
99’ 915 " 7. 1,088 1634 . 8084
100 917 " 7 1,088 1634 . BOB4
101 919 " 7 960 1630 L7132
102 921 " 7 960 1630 . 7132
103 923 " 7 960 1630 . 7132
104 925 " 7 960 1630 L7132
105 927 " T 1,088 1634 . 8084
106 929 " 7 1,088 1634 . 8084
107 931 " 8 1,150 3T . 8544
108 933 n 5 770 . 5720



]

__e
‘Bidg. Unit No. of Square {Pcrccntagc In{crest
No. No. gtreet Address Rooms Feet Type 1D Comnion Elements
10 109 910 S. Colonial 5 770 1T .5720

110 912 " 8 1,150 3T . 8544
111 914 " 7 1,088 1634 . . 8084
112 ‘916 " 1 1,088 1634 . 8084
113 918 " 7 960 1630 .7132
114 920 " 1 960 1630 . 7132
1157/ 922 " 7 960 1630 L7132
116 924 " i 960 1630 . L7132
117 926 " 7 1,088 1634 , . 8084
118 928 " 7 1,088 1634 . 8084
119 930 ok 8 1,150 -3T . 8544
120 932 u 5 770 1T .5720
11 121 901 S. Colomial & 6 860 2A . 6389
122 " B 7 900 2B ., 6687.
123 ° : n (o] 6 860 2A .6389
124 " D 7 900 2B - . 6687
125 909 Bl A 6 810 2A . 6389
. 126 " B 7 890 2B . 6687
127 " Cc 6 - _..B8l0 2A . 6389
128 . " D . T 890 2B . 6687
129 911 " A 7 900 2B . 6687
, 130 " B 6 860 2A ' . 6389
) 131 u e 7 500 2B , 6687
132 ‘ " D 6 860 2A . 6389
133 - 913 n A - 6 860 2A - .6389
12 134 " B 7 900 2B . 6687
135 n C. 6 860 2A ) . 6389
136 " " D 7 go0 2B . 6687
137 923 S.Colonial A 6 810 2A ~.6389
138 r B 7 890 2B . 6687
139 . " c 6 810 2A . 6389
140 n D T g90 2B . 6687
141 933 S.Colonial A 7 900 2B . 6687
142 - u B. 6 860 ZA . 6389
143 " C 7 900 2B - . 6687
144 n D 6 860 2A . 6389
1 260- Garage .0338
2 200 u . 03328
3 200 oo . 0338
4 _ ; ' . 2o0. " .0338
5 . 200 " . 0338
6 ‘ 200 " . 0338
1 200 " . 0338
8 200 " . 0338
9 : 200 n - ,0338
J 10 . 200 " 0338
11 : 200 " .0338
12 200 n .0338 !
13 . 200 " .0338 |
14 200 " .0338 oy
15 _ 200 "o .0338 !
16 . 200 " _.0338
17 200 " .0338
18 200 " .0338
19 - 200 v .0338

20 . 200 " . 0338
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No. No. Strecet Address Rooms Feet Type in Common Elcments
21 200 Garage .0338 .
22 S 200 " . 0338
23 200 n . 0338
24 ' 200 " : . 0338
25 200 L . 0338
26 - 200 " . 0338
27 : 200 " . 0338
28 : 200 " . 0338
29 ' . . 200 " . 0338
30 200 " .0338
31 . 200 " . 0338
32 200 n .0338
33 200 " ©.0338 N
34 200 " ..0338 .
- i 35 . 200 " ©.0338
36 ' . 200 " .0338
. 37 : 200 " . 0338
38 S 200 " .0338
- 39 ) _ 200 L .0338
40 ) ' - .. 200 oo . 0338
41 o R 200 . ™ .0338
4z 200 " ©.0338 -
43 ‘ - 200 " . 0338
44 200 " . 0338
; 46 : " 200 "o .0338
47 200 " +  .0338
48 . 200 " ©.0338
) 49 200 " . 0338
51 : , 200 " .0338
52 - - . 200 " .0338
53 g o 200 noo .0338 .
54 S o 200 " .0338 ]
55 . . i 200 - noo- - . .0338
56 ' 200 " - .0338
57 - 200 mo .0338
v 58 200 " .0338
59 - . 200 " .0338
60 - A 200 u .0338
61 200 n . 0338
62 _ 200 " . 0338
63 : 200 "o .0338
64 ) 200 " . 0338
65 200 " .0338
66 - 200 " . 0338
67 ' < - 200 " . 0338
68 : 200 " . 0338
69 : 200 " . 0338
70 - 200 " .0338
71 200 .on : .0338
72 200 " . 0338
73 200 " . 0338
74 200 u .0338

i TOTAL 100. 0000
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EXHIBIT "O"
RY-T.AWS
OF

JAMESTOWN OF INDIAN HARBOR BEACH
HOMEOWNERS ASSOCIATION, INC.

These By-Laws are intended to provide for th;s government of JAMES-
’i‘OWN OF INDIAN HARBOUR BEACH HOMEOWNERS ASSOCIATION, INC., a
unit owners' association and a Florida corporation not-for-profit, which
Association shall administer the Condominium Property submitted to the pro-
visions of Chapter 718 by the Declaration to which these By-Laws are at{nched.
All Unit Owners, their tenants, guests, invitees, or any persons lawfully
in possession and control of any part of the Condominium Propqrty Or usiug
the facilities of the Condominium Property in any manner shall be subjecat
to, and comply with, the covenants, condifions or restrictions contained in
the Declaration, these By-Laws, and any administrative Rules adopied by
Association on the Board. The acquisition or rental of any Unit located
within the Condominium Property described in the Declaration or the act
of occupancy of any Unifc shall constitute acceptance and ratification of the
Declaration and these By-Laws.

ARTICLE 1
DEFINITIONS

Unless the context clearly indicates otherwise or so reqguires, all
other terms used in the Declaration and the By-Laws, shall be assumed to
have the meaning att;'ibutable to sald terms by th;a Declaration or, if not ' o
defined therein, then the provisions of Chapter 718.

ARTICLE IT

THE ASSOCIATION

Section 1. Name, Address; and Nature of Association. The Asgo:-iotion

is a Florida corporation not-for-profit called Jamestown of Indian Harbor cach
Homeowners Association, Inc. The principal office of the Associalion is

al 800 Jamesiown Drive ~ . : . r




Melborne, Florida.

Section 2. Identity of Property. The property to which

these Bylaws apply is described in the Declaration as the
Condominium Property.

Section 3. Membership. Each Unit Owner upon acquisition
of title to a Unit automatically becomes a member of the
Associatioﬁ: such membership terminates upon the sale or other
disposition by such Unit Owner of his Unit, at which time the.
new owner of such Unit shall automatically become a member of
the Asspciation. Membership is appurtenant to and may not be
separated from ownership of any Unit. Ownership of such Unit

shall be the sole qualification for membership. The foregoing

‘is not intended to include persons or entities who hold an

interest merely as security for the performance of an obligation.

Section 4. Voting Rights. One vote shall be cast with

respect to each residential Unit on each matter properly submitted

to the members for vote, except that Developer retains the right

to appoint the members of the Board as provided in Section 7 of
this Article. All quorums and percentages of votes required

by an Asscociation meeting shall be based upon a residential

Unit basis and not upon any percentage of interest in the

Common Elements.

The Unit Owners of any Unit (if more than one such owner)
may not.split the vote allocated to each Unit but must cast
it as one block on any particular vote and only one Unit
Owner‘of ‘any Unit may cast the vote appurtenant thereto or
any question. If after a reasonable time two or more Unit
Ownérs who hold title to a single Unit cannot agree upon
which Unit Owner shall cast a vote on any particular issue,
the Board is authorized to reject the vote for that Unit as
though no Unit Owner for such Unit were present for such
meeting. If a Unit is owned by a corporation or partnership,
a duly authorized officer or partner of such corporation
or partnership, as the case may be, shall be entitled to

exercise the appurtenant voting right. If a Unit is held in




----.--——,.—.—-—_,,——-

a fiduciary capacity, the fiduciarf and not the beneficiary
shall be entitled to exercise the appurtenant voting right.

Any Unit Owner holding more than one Unit shall have
as many votes as Units owned by that Unit Owner.

Section 5. Proxies. Members may vofe or act in person
or by proxy. The person appointed as proxy need not be a member
of the Association. Designation by a member or members of a')
proxy to vote or act on his or their behalf shall be made in
a signed and detailed writing to the Board and shall be
revocable at any time by actual written notice to the Board
by the member or members making such designation. Notice
to the Board in writing or in open meeting of the revocation
of the designation of a proxy shall not affect any vote or
act p£eviously taken or authorized. Every proxy shall auto-

matically cease upon the sale by the member of his Unit.

Section 6. Meeting of Members.

(a) Annual Meeting. The annual meeting of members of

the Association for the election of members of the Board, the
consideration of reports to bé laid before such meeting, and

the transaction of such other business as may properly be brought
before such meeting shall be held at the office of the
Association, or at such other place upon the Condominium

Property or in Brevard County, Florida, as may be designated

by the Board and specified in the notice of such meeting.

The time for the annual meeting shall be 8:00 P.M., or at

-

such other. time as may be designated by the Board and specified
L e — et Y

in the notice of the meeting. The annual meeting of members

of the Association shall be held on the last Wednesday of

February of each year unless the day for the annual meeting

falls upon a holiday, in which event the meeting will be

held on the first day following which is not a holiday.

(b) Special Meetings. Special meetings of members of

the Association may be held on any business day (at 8:00 P.M.

at the office of the Association or at such other place on

the Condominium Property or in Brevard County, Florida, as is



specified in the notice of sﬁch meeting) when called by the President of T
L

the Association, by a majority of the Board, or by members entitled to cast B .

at least 25% of the votes of members of the Association, or as otherwise pro- ) mﬂmﬁ

vided by law. No business shall be transacted at a special meeting except

"

as stated in the notice.

(e) Notices of Meetings. Except in the case of emergency meetings,

notice shall be given by or at the direction of the Secretary of the Association
- or any other person or persons required or permitted by these By-Laws to
give such notice not less than fourteen nor more than sixty days before the
date of any meéting. The notice shall be given by personal delivery or by
mail to each member of the Association who is a Unit Owner of record as
of the day preceding the day én which notice is given. If mailed, the notice
shall be addressed to the members of the Association at their respective
addresses as they appear on the records of the Association. Notice of the
time, place and purposes of any meeting of members of the Association may
be waived in writing, either before or after the holding of such meeting,
by any member of the Association as to his right to notice, which writing *
shall be filed with or entered upon the reéord's of the Association. The attendance
of any member of the Association at any such meeting without protesting
the lack of proper notice, prior to or at the commencement of the meeting,

- shall be deemed to be a waiver by him of notice of such meeting.

(d) Quorum; Adjournment. Excepi: as may be otherwise provided

in these By-Laws or the Declaration, at any meeting of the members of the

Associaton, the members of the Association present in person or by proxy P

-

shall constitute a quorum for such meeting provided at least one-third of

the members of the Association are present in person or by proxy at such
meeting. Any meeting of the Association may be adjourned from time
to time to such place and time as may be determined by majority vote of the members

present, whether a quorum be present or not, without notice other than the announce



the meeting. At any adjourned meeting at which a quorum is
present, any business may be transacted which might have been
transacted by a quorum at the meeting as originally called.

(e) Required Vote. The vote of a majority of the number

of votes represented and entitled to vote at any meeting of
the Association shall decide any questions brought before
such meeting, unless the guestion is one upon which, by -
express provision of Chapter 718, or any amendments thereto
or of the Articles, Declaration or these Bylaws, a different
voting percentage is reqguired, in which case such express

provision shall govern and control.

{f) Oxder of Business. The order of business at all
meetings of the Asséciation shall be as follows:
(1) Roll call
(2) Proof of notice of meeting
(3) Readihg of minutes of preceding meeting
(4) Reports of officers and Board
(5) Report of management agent
(6) Reporﬁs of Committees
(7) Election or appointment of inspectors of election
(when so required) » .
(8) Election of members of the Board (when so required)
(9) Unfinished business
(10) VNew business
(11) Adjournment

{g) Cohduct of Meeting. The President shall preside over

all meetings of the Association and the Secretary shall keep the

minutes of the meeting and record in a minute book all resolu-

tions adopted by the meeting as well as a record of all transactions .

occurring thereat. Roberts Rules of Order (latest edition)

shall govern the conduct of all meetings of the Association

when not in conflict with the Declaration, these Bylaws, or
- Chapter 718.

< .
*Section 7. Transfer of Control of the Association. When

the Unit Owners other than Developer own 15% or more of the Units




that will be operated ultimately by the Association, the Unit
Owners other than Developer shall be entitlgd to elect not
less than one-third of the members of the Board at a meeting
of the members called for the purpose of electing a new Board.
Unit Owners other than Developer shall be entitled to elect
not legs than a majority of the members of the Board three
years after 50% of the Units that will be operated ultimately
by the Association have been conveyed to purchasers, three
- months aftér 90% of the Units that will be operated ultimately
by the Association have been conveyed to purchasers, of when
all of the Uﬁifs that will be operated ultimately by the
Association have been completed, some of them have been sold,
and none of the others are being offered for sale by Developer
- in the ordinary course of_business, whichever event shall first
occur. Developer shall be entitled to elect not less than one -
member of the Board as long as Developer holds at least 5% of
the Units in the Condominium for sale in the ordinéry course
of business. After transfer of control of the Association by
the Developer, and while Developer holds any Units for sale,
none of the following actions (in addition to other limitations
ﬁrovided by Florida law) may be takenvwithout approval in
writing by Developer:
(a) asseésment of Developer as a Unit Owner for
capital improvements;
(b) any action by the Association that would be

detrimental to the sale of Units by Developer.

*

ARTICLE III

BOARD OF TRUSTEES (ADMINISTRATION)

Section 1. Appointment by Developer, Number and Quali-~

fication. The affairs of the Association and the Condominium
shall be governed by the Board. Until control of the Associa-—
tion has been transferred by Developer as provided in Section
7, Article II, Bylaws, the Board shall consist of not less than
three nor more than five persons designated by Developer,

none of whom need be Unit Owners or residents of the Condominium

-6=
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CONDOMINIUM NO. S IN BUILDING NO.
IN THE JAMESTOWN CONDOMINIUM

. JAMESTOWN CONDOMINIUM
Indian Harbour Beach, Florida

RECEIPT

The undersigned as Purchaser (s) hereby acknowledge that by
the execution of this Receipt that as of the date set forth hereinbelow,
the undersigned received a copy of the documents hereinafter spec1fied

to-wit:

Purchase Agreement .

Declaration of Condomlmum w1th Ex]nblts :
Plot Plan :

By-Laws

Articles of Incorporation

Rules and Regulations

- Estimated Operating Budget

Sales Brochure . °

Floor Plan of the Condominium Unit Being Sold herewith
Prospectus, i.e., Offering Circular
Management Agreement

Statement of Conversion Conditions

I‘Hll‘ii'lllll

- THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN
NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND
RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO
HIM BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES.
BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE
THAN FIFTEEN (15) DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE
ITEMS REQUIRED. BUYER'S RIGHT TO VOID THIS AGREEMENT SHALL TER-

" MINATE AT CLOSING.

The undersigned further acknowledges that the documents above des-
cribed constitute Full Disclosure under the provisions of Florida Statutes
718.503 and 718.504, and also acknowledges receipt of the items checked
above as required by the Condomininm Act relating to Jamestown Condominium
physically located at 900 Jamestown Drive, Indian Harbour Beach, Florida,
32837. Place a check in the column by each item received. If an item does
not apply, place "N/A" in the column.

PURCHASER

PURCHASER

Date

e,

i



this

IN WITNESS WHEREOF, the parties have executed this Agreement
, 1978.

day of

THE JAMESTOWN CONDOMINIUM
OWNERS' ASSOCTATION

By:
R. W. Foster, President

THE KLINGBEIL MANAGEMENT GROUP
CO., an Ohio corporation

—_——— .

By:
R. W. Foster, Vice President




nor officers. The members of the Board appointed by Developer
shall hold office for the same term as other Board members,
but may be removed at Developer's pleasure and without cause
on three days written notice by Developer to the Association
or by any two Board members (other than the one being re-
moved). Developer has the right to appoint replacements for
any member elected or appointed by it, who shall have resigned

or been removed, without the concurrence by the Board nor the

- requirement of any Board or Association meeting.
After the period during which Developer has the right )<
to designate Board members, the Board shall be composed of =<

five persons, all of whom shall be Unit Owners at the time of

election and shall be elected by the Unit Owners. Any officer fl
of a corporate Unit Owner, or any partner of a parthnership -
owning a Unit, shall be eligible to serve on the Board.

Section 2. Powers and Duties. Except as otherwise pro-

vided by law, the Declaration or these Bylaws, all power and
authority of the Association shall be exercised by the Board.
In carrying out the purposes of the Condominium Property and
subject to the limitations prescribed by law, the Declaration
6r Bylaws, the Board, for and on behalf of the Association,
shall have the following powers and duties (stated generally
and not by way of limitation): ]

. (a) Management, operation, care, upkeep, maintenance,
improvement, renovation and replacement of the Common and
Limited Common Elements, except to the extent specifacally
imposed upon the individual Unit Owners.

(b) Determination and payment of the Common Expenses
of the Condominium. The Board shall have the right to make
a final determination of any claim or disputelby a Unit
Owner as to whether any charge or expense applies against
the Unit Owner rather than the Common Elements and such
- determination shall be final, conclusive and binding.

(c) Establishment, maintenance and collection of and

disbursement from Assessments and Common Charges from the



Unit Owners, including without limitation, amounts for
working capital to meet operating expenses, a general
operating reserve, a reserve fund for capital improvements,
replacements, and such special assessments as may become
necessary to make up any deficit in the Common Charges or

Assessments for any prior year. The Board may designate an

agent for the purpose of collecting Common Charges and

Assessments and for the purpose of making disbursements
- therefrom on behalf of the Board.

(d) Employment and dismissal of personnel necessary
for the maintenance and operation of the Common Elements.
{(e) Adoption and amendmenﬁ of Rules governing the

operation and use of the Condoﬁinium Property, subject to
- the right of a majority in. interest of the Unit Owners to
amend, alter or repeal such Rules or any part therecf. So
long as Developer owns any Units, Rules shall also require
approval of Developer. The Board shall further have, in ad-
dition to its other remedies, the right to levy fines for,
violations of these restrictions and its Rules, provided that
the fine for a single violation may not, under any circum-
»Etances, exceed $50. For each day a violation continues after
notice, it shall be considered a separate violation. Any fine
so levied is to be considered as an Assessment and levied
against the particular Unit Owner involved. Collection may be
enforced by the Board in the same manner as the Board is
entitled to enforce collection of Common Charges or Assess-—
ments.

(f) Opening of bank accounts on behalf of the Condo-
minium and designating the signatories required therefor.

(g) Leasing the recreational facilities, offices and
garages not owned by any Unit Owner subject to zoning ordi-
nances and any other governmental regulations upon terms and
- conditions as the Board may establish.

(h) Making of repairs, additions and improvements to

or alteration or restoration of the Condominium Property



in accordance with the provisions of the Declaration and
Bylaws including those necessitated by damage or destruction ‘
by fire or other casualty or as a result ©f condemnation or ‘
eminent domain proceedings.

(i) The Board shall have the power to enforce obligations

of the Unit Qwners, tf allocate Commepn Surplus a“?;fiEEEEEEJ 441{& /‘
and to do anything and everything else necessary and proper for ;
the sound managemept of the Condominjum, including the right to ‘
- bring law sults to enfarce the Rules promulgated by the Board.
(3) The Board shall employ a managing agent and/or manager
for the Condominium at a compensation to‘be established by the
Board, to perform such duties and services as the Board shall
authqrize, including but not limited to the duties granted to
the Board as set forth above. The Bpard and managing agent :
may also share management, common expenses, facilities and
equipment, personnel, apd any other services with other
condominiums.
{k) The Board shall have the power to cbtain and maintain
insuyance relating to the Condominjium Property.
(1) The Board shall have the power to exercise rights as
brovided in Artigle XV, Declaration.
{m) The Board shall havé the powe? and authority to
take any and all acts (including the creation of various
committees of Uhit Owners to discharge duties of the Board)
and to do any and all things as are necessary or incidental
to the implementation, enforcement or furtherance of the
terms and provisions‘of the Florida Condominium laws, the
Declaration and these Bylaws, or as may otherwise be granted
te and accepted by the Board from one or more Unit Owners.
Seqtien 3, Initial Board," Developér shall appoint the
ipitia} Board as provided ip Bection 1 of this Article.

Section 4. Election of Bpard; Vacancies. The Board

- shall be elected at each gnnual mgeting of members of the
. Miamaiaiiea B- L SRR

&8s9riationy Only persons nominated as‘candidates are
e}iq}b}e far glection as Board members. The candidates

-




.

polling the highest number of votes shall be elected.

In the event of the occurrence of any vacancy or vacancies
in the Board, the remaining Board members, though less than
a majority of the whole authorized number of Board members,
may, by the vote of a majority of their number, f£ill any
vacancy for the unexpired term; provided that a vacancy

in the poéition fi%led by appointment of Developer shall be
filled by a subsequent designation by Developer, as provided
in Section 1, Article III, Bylaws.

Section 5. Term of Office; Resignation. Each Board member

shall hold office until the expiration of his term and until his
successor is elected, or until his earlier resignation, removal

from office, death or incapacity. Any Board member may resi

at any time by oral statement to that effect made at a meeting
- -7M
of the Board or in a writing to that effect delivered to the

- Secretary of the Association; such resignation shall take effect
immediately or at such later time as the Board member may specify.
Members of the Board shall serve without compensation. At

the first annual meeting of the members of the Association

after the period during which Developer may appoint the Board
members, the members shall elect two Board members for a term

of two years each and three Board members for a term of one

year each; and at each annual meeting thereafter, the members

. shall elect, for comparable terms, that number of Board members
that is equal to the number of Board members whose term then
expires. If the number of Board members is increased, all
members shall have staggered terms, so that the terms‘of.at
least threleifths of the Board members will expire annually.

Section 6. Organization Meeting. The first meeting of

the newly elected Board members shall be’held within cne week
of election at such place as shall be fixed by the éoard at
the meeting at which such members were elected, '‘and no notice
shall be necessary to the newly elected members in order
legally to constitute such meeting, providing a majority

of all the Board members are present.

Secticn 7. Regular Meeting. Regular meetings of the Board
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may be held at such times and places as shall be determined
by a majority of the Board, but at least four such meetings
T
shall be held during each fiscal year. Notice of regqular
meetings of the Board shall be given to each Board member

personally, by mail, addressed to his residence, or by

telephone, at least three days prior to the day for such

meeting.

Section 8. Special Meetings. Special meetings of the

* Board may be held at any time upon call by the President,
Secretary, or a majority of the Board members. Written notice
of the time, place and purpose of each such meeting shall be
given to each Board member either personally, by mail, or
telegram at least two days before the meeting; provided, however,

- that attendance of any Board member at any such meeting without
protesting the lack of proper notice, prior to or at the com-
mencement of the meeting, shall be deemed to be a waiver by
him of notice of such meeting. Notice may be waived in writing
either before or after the holding of such meeting by any Board
member, which writing shall be filed with or entered upon the
records of the meeting.

Section 9. Quorum; Adjournment. At all meetings of the

Board, a majority of the whole authorized number of Board
constitutes a quorum for the transaction of business and the
vote of a majority of the members of the Board present and
voting at a meeting, at which a quorum is present, constitutes
a valid act of the Board. If at any meeting of the Board
there is less than a quorum present, .the majority of those
present may adjourn the meeting to a new date. At any such
adjourned meeting at which a quorum is present, any business
which may have been transacted at the original meeting may be
transacted without further notice.

Section 10. Conduct of Meetings. The President shall

> preside over all meetings of fhe Board and the Secretary shall
keep a minute book of the Board recording therein all resolutions

adopted by the Board and a record of all transactions and pro-
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(latest edition) shall govern the conduct of the meetings of the

Board when not in conflict with the Declaration, these Bylaws,

\
|
ceedings occurring at such meetings. Roberts Rules of Order l
|
or Chapter 718. 1

Section 11. Action by Unanimous Consent. If all the |

Board members consent in a writing, duly filed with the Secretary,
t0 any action to be taken by the Board, which'may be authorized
or taken at a meeting, such action shall be as valid as though

- it had been authorized at a meeting of the Board.

Section 12. Removal of Board Member. Except during the

|
| period in which Developer retains the right to appoint the i
members of the Board, at a reqular or special meeting of
members of the Association dulf called, any one or more of
- the Board, may be removed with or without cause by the wvote 1
of members entitled to exercise at least 50% of the voting !
power of the Assqciation, present at the meeting, and a
successor or successors to such Board member or members so |
removed shall then be elected by the Board to f£ill the vacancy ‘
or vacancies thus crecated. Any Board member whose removal has
been proposed by the members of the Association shall be
given an opportunity to be heard at such meeting.

Section 13. Fidelity Bonds. The Board shall require that all offi-

cers, directors or employees of the Association handling or
responsible for Association funds provide adequate fidelity
bonds, The premiums on such bonds shall bhe paid by the

Association and shall ke a Common Expense.

ARTICLE 1V
OFFICERS

Section 1. Election and Designation of Officers. The

Board shall elect annually at the organization meeting of each
new Board, a President, one or more Vice~Presidents, a Secre-

tary and a Treasurer. No person may be the President or Treasurer
wha is not also a member of the Board. The, Board may also

.appoint an Assistant Treasurer and an Assistant Secretary and

such other officers as in their judgment may be necassary.

-12-




Section 2. Term of Office; Vacancies. The officers of

the Association shall hcold office until the next organizational
meeting of the Board and until their successors are elected,
except in case of resignation, removal from cffice or death.
The Board may remove any officer at any time, with cr without
cause, by a majority vote of the Board members. Any vacancy

in any office may be filled by the Board at any regular meeting

of the Board or at any special meeting of the Board called

for such purpose.

Section 3. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the members of the Association and at all meetings
of the Board. Subject to directiomns of the Boaxrd, the President
shall have general executive supervisicn over the business and
affairs of the Association. He may execute all authorized
deeds, mortgages, notes, contracts and other obligations of
the Association and shall have such other authcrity and perform
such other duties as may be determined by the Board or other-
wise provided for in the Declaration or in these Bylaws.

Section 4. Vice-Presidents. The Vice-President shall

berform the duties of the President whenever the President

is absent or unable to act, and shall héve such other authority
and perform such other duties as may be determined by the
Board. Any other Vice-Presidents shall perform such duties

~as may be determined by the Board.

Section 5. Secretary. The Secretary shall keep the
minutes of meetings of the members of the Association and of
the Board. He shall keep such books as may be required by
the Board, shall give notices of meetings of members of the
Association and of the Board required by law, or by these
Bylaws or otherwise, and shall have such authority and shall
perform such other duties as may be determined bv the Board.

Section 6. Treasurer. The Treasurer shall receive and

have charge of all money, bills, notes and similar property

belonging to the Association, subject to direction by the
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Buard. He shall keep accurate financial accounts and hold
the same open for the inspection and examination of the Board
members and shall have such authority and perform such other
duties as may be determined by the Board.

Section 8. Delegation of Buthority and Duties. The Board

is authorized to delegate the authority and duties of any

officer to any other officer or to any committee of Unit Owners

and generally_td control the action of the officers and to require

the performance of duties in addition to those mentioned herein.
Section 9. Compensation. No person shdll receive any

compensation for acting as an officer of the Association but

may receive compensation for services rendered to or for the

Association in any other capacity. BAll officers shall be reim-

bursed for authorized ocut-of-pocket expenditures which shall be

paid as a Common Expense.

Section 10. Agreements, Contracts, Deeds, Checks, etc.

All agreements, contracts, deeds, leases, checks and other
instruments of the Condominium shall be executed by any two

officers of the condominium, or by such other person or per-

sons as may be designated by the Board.

ARTICLE ¥

GENERAL RIGHTS AND DUTIES OF THE ASSQOCLATION

Section 1. Right of Access. Each Unit Owner shall grant

a right of access to his Unit to the manager, the managing agent
or any other person authorized by the Board for the purpose of
making iﬁspections, forAthe purpose of correcting any condition
originating in said Unit and threatening another Unit or Common
Elements, or for the purpose of performing necessary installa-
tions, alterations or repairs to the electrical or mechanical
services or other Common Elements in his Unit or elsewhere in
the Building in which the Unit is located, provided, that re-
quests for entry are made in advance and that any such entry 1is
at a time reasonably convenient to the Unit.Owner. In case of
an emergency, such right of entry shall be immediate, whéther

the Unit Owner is present at the time of the necessitated entry
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or not.

Section 2. Special Services. The Association may arrange

for the provision of any special services and facilities for
the benefit of such Unit Owners or occupants, or beth, as may
desire to pay for the same, including, without limitation,
cleaning, repair and maintenance of Units and provisions of
special recreational, educational or medical facilities. Fees
for such special services and facilities shall be delermined

- by the Board and may be charged directly to participating Unit
Owners or paid from the maintenance fund and l%vied as a
special assessment due from the participants.

Section 3. 'Delegation of Duties. Nothing herein contained

shall be construed so as to preclude the Associaticon, through
. its Board and officers, from delegating to persons, firms or
corporations of its choice, including any manager or managing
agent,.such duties and responsibilities of the Association as
the Board shall from time to time specify, and to provide
for reasonable compensation for the performance of such duties
and responsibilities.

Section 4. Utility Service. The Association, for the

ﬁenefit of all Unit Owners, may pay, as a Common Expense, the
cost of water, waste removal, electricity, telephone, heat,
power or any other necessary utility service for the Common
Elements and the cost of water, gas, waste removal or any
utilities whicﬁ are not separately metered or otherwise directly
charged to 'individual Unit Owners. However, the Asso;iation may
discontinue such payments at any time, in which case each uUnit
Owner shall be responsible for the direct payment of his share
of such expenses as shall be determined by the Board of the
Association. The Association reserves the right to levy addi-
tional assessments against any Unit Owner to reimburse it for
excessive use, as shall be determined by the Board by such Unit
- Owner of any utility service héving been charged against or to
the maintenance fund.

Section 5. Rental Laundry Pacilities. The Association
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may enter into any agreements for providing laundry facilities
for the Condominium Property and any revenue derived therefrom

shall be used to defray the Common Expenses incurred by the

Association.
ARTICLE VI
LIABILITY AND INDEMNIFICATION
~ Section 1. Liability and Indemnification of Bozrd Members

and Officers.

(a) Liability-Judgment Matters. Neither the members of

the Board nor the officers of the Associaticn shall be liable
to the Unit Owners, or anyonerf them, for any mistake of judg-
ment, negligence or otherwise, except for their own individual
wilful misconduct or bad faith.

(b} Liabilitvy-Contracts.; (1) Each Unit Owner shall re-

lease, indemnify and hold harmless each of the merbers of the
Board against all contractual liability to others arising from
contracts made by the Board on behalf of the Association unless
any such contracts shall have been made in bad faith or contrary
to the provisions of the Declaration, Articleé or these Bylaws,
and the members of the Board shall have no liability with respect
thereto. It is understood and permissible fqr the original
Board members, who are individuals appointed by the Developer,
to contract with Developer and affiliated entities without being
charged with self-dealing. Every contract or agresement made by
the Board or any officer shall be made on behalf of the Associa-
tion and shall contain a provision that no Board member, officer
or Unit Owner may be held personally iiable for performance or
any liability under such contract or agreement.

(¢) Indemnification Rights. The Association shall indemnify

any person who was or is a party, or is threatened to be made

- a party, to any threatened, pending, or completed action or
suit whether by or in the right of the Associaticn to procure
a judgment in its favor or otherwise, by reason of the fact

that he is or was a trustee, manager, director, officer,
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employee or agent of the Association, or is or was serving

at the request of the Association as a trustee, manager, director,
officer, employee, or agent of another corporation, domestic

or foreign, nonprofit or for profit, partnership, joint
venture, trust, or other enterprise, against expenses, in-
cluding attorneys' fees, judgments, fines and améunts paid in
settlement, actually and reasonably incurred by him or her in
connection with such action, suit, or proceeding, to the extent
and under the circumstances permitted by the General Nonprofit
Corporation Law of the State of Florida. Such indemnification
{unless ordered by a court) shall be made as authorized in a
specific case upon a determination that indemnification of the
applicakle individual is proper in the circumstances because he
or she has met the applicable standards of conduct set ‘forth in
the General Nonprofit Corporation Law of the State of florida.‘
Such determination shall be made (a) by the Board by a majority
vote of a quorum consisting of Board members who were not, and
are not, parties to or -threatened with any such action, suit or
proceeding, or (b) if such a quorum is not obtainable, or if a
majority vote of a quorum of disinterested Board members so
directs, in a written opinion by independent legal counsel
meeting the regquirements of‘independence prescribed by the
General Nonprofit Corporation Law of Florida, or (c) by the Unit
Owners, or (d) by the court of common pleas or the court in
which such action, suit, or proceeding was brought.

The feregoing right of indemnification shail not be deemed
exclusive of any other rights to which those seeking indemnifica-
tion may be entitled under the Articles, these Bylaws, any
agreement, vote of Unit Owners or disinterested Board members,
or otherwise, and shall continue as to a person who has ceased
to be a Board member or officer and shall inure to the benefit
of the heirs, executors and administrators of such a person.

The Association may pay expenses, including attorneys'
fees, incurred in defending any action, suié, or proceeding

referred to above, in advance of the final disposition of
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such action, suit, or proceeding as authorized by the Board

in the specific case, upon receipt of an undertaking by or

on behalf of the Board member or officer to repay such amount

unless it shall ultimately be determined that he is entitled

to be indemnified by the Association as authorized in this

Article.

The Association may purchase and maintain insurance on

behalf of any person who is or was a trustee, manager, director,
h officer or employee of the Association, or is or was serving
at the request of the Association as a trustee, manager,
director, officer, or employee of another corporation, domestic
or foreign, nonprofit or for profit, partnership, joint
venture, trust, or other enterprise against any liability
asserted against him or her and incurred by him or her in any
such capacity, or arising ocut of his or her status as such,
whether or not the Association would-have the power to indemnify
against such liability under this Article.

(d) Common Expense. Any costs, expenses or liability

of the Association arising undexr this Article shall be a Common

ExXpense.

e

ARTICLE VII

MISCELLANEOUS

Section 1. Construction of Provisions. The provisions of

Bylaws shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and operation of a
condominium apartment community.

Section 2. Amendments to Byla&s. Until Developer has

relinquished control of the Association as provided in Section
7, Article II, Bylaws, these Bylaws can be amended only byrthe
Unit Cwners with the consent of Developer and Continental. |

- Thereafter, amendment to these Bylaws may be adopted at a
meeting of the Unit Owners, held for such purpose, by the
affirmative vote of the Unit Owners exercising not less than

6§6-2/3% of the voting power of all Unit Owners.
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October 27 , 1978

I certify that the foregoing is a true copy of the Code of

Bylaws of Jamestown of Indian Harbor Beach Homedwners Association, Inc.

Aﬂmm

DALE P. SHEDD Asst, Secretary
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State of Flori

DEPARTMENT OF STATE e DIVISION OF CORPORATIONS

I certify that the attached is a true and correct copy
of the Articles of Incorporation of JAMESTOWN OF
INDIAN HARBOUR BEACH HOMEOWNERS
ASSOCIATICN, INC., a corporatién not for profit
- organized under the Laws of the State of Florida, filed

on December 20, 1978, as shown by the records of this

office.

The charter number for this corporation is 745324.

GIVEN under my hand and the Great
Seal of the State of Florida, at
Tallahassee, the Capital, this the

21th day of Hyecember, 1978.

7 ’
SECRETARY OF STATE
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JAMESTQOWN OF INDIAN HARBOUR BEACH
HOMEOWNERS ASSOCIATION, INC.

The underaigned, by these Articles of Incorporation, assoclate them~

selves for the purpose of forming a corporation not for profit under Chapter
617 of the Florida Statutes and certify as follows:

ARTICLE [
NAME

The name of the corporation shall be JAMESTOWN OF INDIAN HARBOUR
BEACH HOMEQWNERS ASSQOCIATION, INC. For convenience, the corporation

shall be referred to in this instrument as the Association. The place of
busineas shall be 130 East Colonial Court, Indian Harbour Beach, Florida,

* 32837, Brevard County, Florida, and its Post Office address shall be 130 Eagt
Colonial Court, Indian Harbour Beach, Florida, 32037, or such other place
as the Board of Directors may from time to time designate.

ARTICLE 2
PURFOSE

2.1 The purpose for which the Association is organized is to provide
an entity pursuant to Section 718.102 of the Florida Condominium Act, Florida
Statutes, Chapter 718, for the operation of Jamestown, a condomihium,
aceording to the Declaration of Condominium now or hereafter recorded

in the Public Recorda of Brevard County, Florida, located upon land situated
in Brevard County, Florida.

2.2 The Association shall issue no shares of stock of any kind, shall
pay no dividends to any members, and shall make no distributions of income
to its members, directors or officers. The Association may pay compensation
in a reasconable amount to its members, directors and officers for services
rendered, may confer benefits upon its members in conformance with its
purpose, and upon dissclution or final liquidation, may make distributions
to its members as permitted by the courts having jurisdiction thereof, and
no such payment shall be deemed to be a dividend or a distribution of income.

ARTICLE 3~
POWERS

The powers of the Association ghall include and be governed by the
following provisions:

-

3.1 The Association ghall have all of the common~law and statutory

Ppowers of a corporation not for profit which are not in conflict with the terms
of these Articles,




3.2 The Association shall have-all of the powers and duties set forth
in the Florida Condominium Act, except as limited by these Articles and the
Declaration of Condominium, and all of the powers and duties reasonably neces-
sary to operate the condominium pursuant to said Declaration as it may be
amended from time to time, including but not limited to the following:

(a) To make and collect assessments against members as spartment
owners, to defray the costs, expenses and losaea of the con-
dominium,

- (b) To use the proceeds of assessments in the exercise of its powers
and duties.

(¢) To manage, administer, maintain, repair, replace and operate
the condominium property.

(@) To purchase insurance upon the condominium property and in-
surance for the protection of the Association and its members,
as apartment owners.

(e} To reconstruct improvements atter cnsualty and to further improve
the eondominium property. '

D To make and amend reasonable Rules and Regulations respecting

- the use of the condominium property; provided, however, that all’

such Rules and Regulations and their emendments, except the

Rules and Regulations adopted prior to the first members' meeting

provided for in the By-Laws of the Association (hereinefter

called By-Laws) , shall be approved by the members of the Asso—

ciation at an annusl or special meeting thereaf, before such Rules

and Regulations ehall become effactive,

(g} ~ To approve or disapprove the lease, transfer, mortgage and
ownership of apartmente as may be provided by the Declaration
: o and the By-Laws.

- {h) To enforce by legal means the provisions of the Florida Condo-

minium Act, the Declaration, these Articles, the By-Laws and

the Rules and Regulations respecting the use of the property in —
the condominium.

(i) To contract for the management of the condominium with a third
party and to delegate to such third party all powers and duties
of the Association, except over such matters as are specifically
required by the Declaration to have approval of the Board of
Directors or the members of the Association.

()] To contract for the management or operation of portions of the
common elements susceptible to separate management or operation.

(k) To employ personnel to perform the services required for proper
operation of the condominium. .

(1)  To operate and manage the condominium in sccordance with the
sense, meaning, direction, purpose and Intent of the Declarstion
28 the same may be from time to time amended and to otherwise



perform, fulfill end exerciss the powers and privileges,
options, rights, dutles, chligailons end reaponsibilificse en-
trusied or delegeied to it by the Decleration or By-Lews or
both,

3.3 Al funds end the Htles to sll properties scguired by the Asso-
clation and their proceeds shall be held in trust for ths membere in aceordance
with ¢the provisiony of the Declaration, these Axrficies . sod the By-Lavws.

3.4 The powers of the Asacclation chell be subjest to and shsll be
exercised in accordance with the proviaionz of the Declarstica, thess Artlcles,

and the By~Lawa,

ARTICLE &

MEMBRRS

4.1 The membare of the Asaociation shall constitute sli of ths record
owners of condominium gpartments in Semesiown, and aflor termination
of the condomindum, shall coneist of those whe are msmbers af the dme -
of such termination md frheh' mcmwam ‘amd m.m..gﬁa

4.2 After ree«adiving the apprwal of ?.'he A..amdaticn reguired by the
Declaration, chenge of membership in the Assodetion shell be established
by recording in ths Public Records of Breverd County, Florida, s deed or other
instrument esteblisblog record dile to an spariment in the condowinium and
the delivery to the Acanciadon of a certified copy of such instrument accompanied
by the addrsss of {he now owner to which all nolices to the member shall be
gant. The owner desigreted by auch instrument thus beccmes 8 member of
the Association and ths membership of the prior owner is terminated.

4.3 The ghare of a member in the funds and asseets of the Association
may not be assigned, hypothecatad or transferred in any manner except as an
appurtenance to apartment.

4.4 The owner of each apartmsni shall be'entitled to one vote as a

mernber of the Association., The manner of exercising voting rights shall
be determined by the By-Laws,

ARTICLE §

TAX EXEMPT STATUS

No part of ths net earninge of the Associetion may inure to the benefit
of, or be distributabla to, the trustees, managers, directors, officers,
employees, agents, members or other private persons, except as specifi-
cally authorized in the Regulations; it being the ir{ant of the Association
to qualify 28 a not-for—profit corporation under Floride law and as a "Condo~
minlum Menzgement Association” undar the following provisicus of Section
528 of the Internal Revenue Coda:

{4} Crganized and operated to provide for the scquisition,
construction, management, maﬂntenance and care of Asgocistion

property;

{b) B0 percent or more of the gross income of such organiza-
ton for the taxable year consists solely of amounts raceived ag -

membership dues, fees or agsessments from owners of residential -

units;
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{c) 80 percent or more of the expenditures of the orgauniza-
tion for the taxable year are expenditures for the acqulsition, con-
structions, management, maintenance, and care of association pro-

perty;

(d) No part of the net earnings of such organization inures
{other than by scquiring, constructing, or providing managemant,
maintenance, and cure of Assoclation property, and othar than by
a rebate of excess membarahip duss, fecs, ar essessmentz) to the
benefit of any private shareholder or individual; sud

- (s) Such organization elects (at such time and in such menner
as the Secretary by regulation prescribes) to have this section apply
for the taxable year.

~

ARTICLE 8
DIRECTORS

8.1 The affairs of the Association will be managed by a board conslsting
of the number of directors determined by the By-Laws, but not less than three
(3) directors, and in the abaenw of such determination shzll consist of three
directors. Directcrs need a 'be membara of the Assocliation. s

. 8.2 Directors of the Associstion shall be elected at the firat meeﬁng
N and at the annual meetinga of the membera in the manner determined by the

By-Laws. Diractors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws.

8.8 The first elsction of direciors shall be held within sixty (60) days
after the unit owners, other than the developer, are entitled to slect a member
or members to the Board of Direciors in accordance with Chapter 718 of the
Florida Statutes, The directors named in these Articles shall serve until
the first election of directors, and any vacancies in thelr number occurring
before the first election ahall be filled by the remaining directors.

’ ' 6.4 The nameé and addresses of the membera of the first Board of
" Directors, who shall hold office until their successors are elected and have
qualified, or until removed, are as follows:

Name Address
Dale P. Shedd §900 Prince James Drive

Springfield, Virginia 22152

Phillip Zimmerman 130 East Colonial Court
Indian Harbour Beach, Florida 32937

Tom Powell 3900 Prince James Drive
Springfield, Virginia 22151

ARTICLE 7
OFFICERS

- The affaira cf the Assoclation shall be administered by tha officars
designated in the By-Laws. The officars shall be elected by the Boaxd of
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AMENDMENT TO DECLARATION |‘
OF CONDOMINIUM FOR |

THE JAMESTOWN CONDOMINIUM |
I

|

|

\

Th'is Amendment to Declaration of Condominiua made this 7th day of
May, 1979, by JAMESTOWN or INDIAN HARBOR BEACH CO,, an Ohio corpora- |
tion, its successors and assigns, with its principal place of bus:';ness at 42
East Ggy Street, Columbus, Ohio 43215, hereinafter referred to as "Developer"; /

WHEREAS, the Developer filed its Declaration of Condominium of The
Jamestown Condominium, dated October 23, 1979, and ;‘ecorded in Official /
Records Booiz 2001 at Page 581 of the Public Records of Brevard County, j
Florida; and ’/

WHEREAS, it has been discovered that a scrivener's error exists in /

!
|

/

WHEREAS, the Developer desires to amend the legal description of the /

the legal description of the property submitted to condominium ownership; and

condominium property to correct such scrivener's error. / .
NOW, THEREFORE, the Developer does hereby make the following
amended Declaration: . -

The Developer, for itself and on behalf of its

successors and assigns, hereby submits the Land
lying and being in Brevard County, Florida, owned in
fee simple by Developer, together with all buildings
and improvements thereon, and all rights and easements
appurtenant thereto, including those created hereafter,
to the provisions of Chapter 718, and which is hereby
submitted to the condominium form of ownership and is

. legally described as follows: ’

1
¥
1

From the Southwest corner of the Northwest Quarter of

the Southwest Quarter of Fractional Section 12, Town-

ship 27 South, Range 37 East, run North 1 degree, 20

minutes, 01 seconds West along the West line of said

Fractional Section 12 a distance of 41.68 feet to the North-

west corner of the South 80. 0 acres as described in Deed

Book 416, Page 111 of the Brevard County, Florida Public .
Records; said corner being 0.90 feet North of an iron pin -

at the Northwest corner of Seacoast Shores, Unit 5, Section )
3 as recorded in Plat Book 16, Page 56, aforescid Public
Records; thence North 89 degrees, 29 minutes, 00 seconds
East along the oforesaid North line of Deed Book 416, Page
111 a distance of 1492. 94 feet to the Point of Beginning;

run thence North 00 degrees, 31 minutes, 00 seconds West
a distance of 515. 30 feet to the P.C. of a curve concave to
the East having a radius of 50 feet and a central angle of
151 degrees, 02 minutes, 40 seconds; thence from a tangent

-~
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and conditions of the original Declaration of Condominium herein referenced
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bearing of North 76 degrees, 02 minutes, 20 seconds West
run 131,81 feet along the arc of said curve to the P.T.;
thence from a tangent bearing of North 75 degrees, 00
mihules, 20 seconds East run North 00 degrees, 31 minutes,
00 seconds West a distance of 72.03 [eet to a point on the
South right-of-way curve of Palm Springs Blvd., a 30
foot wide street; said curve being concave to the North
having a radius of 509. 98 feet and ¢ central angle of

2 degrees, 25 minutes, 04 seconds; thence from a tangent
bearing of South 88 degrees, 07 minutes, 20 seconds East
run 21.52 feet along seid curve to the P.T.; thence con-
tinue alung the aforesaid proposed south right-of-way
North 89 degrees, 27 minutes, 36 seconds East a distance
of 390 feet to a point South 89 degrees, 27 minutes, 36

seconds West e distance of 314 feet from the West right-of-

way of State Road A-1-A; thence South 12 degrees, 268

- minutes, 05 seconds East parailel with the said S.R.

right-of-way a distance of 658. 95 feet to a point on the
aforesaid North line of Deed Book 416, Page 111; thence
South 89 degrees, 29 minutes, 00 seconds West q distance
of 555. 86 fest to the Point uf Beginning. Contoing 7.82
acres, more or less, being in Brevard County, Florida.

 TOGETHER with a nen-exclusive, perpetual easement

for access to the beach and the Atlantic Ocean, located
along and over the northerly five (5) feet (running from
the East right-of-way line of State Route A~I-A to the
Atlantic Ocean and the beach) of the following described
property, fo-wil:

From the Point of Intersection of the East right-of-way

of Stale Road A-1-A aond an Easterly projeciion of the North
line of the South 80.0 acres of Fractional Section 12, Town-
ship 27 South, Range 37 East as described in Deed Book
416, Page 111, Brevard County, Florida Fublic Kecords
(said line being parallel with, and 0. 80 feet North of the
Easterly projection of the North line of Sea Coust Shores,
Unit §, Section 3, as recorded in Plat Book 16, Page 56,
aforesaid Puhlie Records) run North 12 degrees, 26
minutes, 05 seconds West along the aforesaid right-of-
way 499,12 feet to the Point of Beginning; run thence
North 89 degrees, 27 minules, 36 seconds East parallel
with the Quarter section line of aforesaid Fractional
Section 12 a distance of 260 feet, more or less to the pre-
sent bluff line of the Atlantiec Ocean; return to the Point
of Beginning and run thence North 12 degrees, 26
minutes, 05 seconds West along the aforesaid right-of-
way 200. 00 feel; thence North 89 degrees, 27 minutes,
36 seconds East parallel with the gforesaid Quarter
section line 260 feet, more or less to the aforesaid pre-
sent bluff line, thence Southerly along said line to close
on the first call aforesaid, being in Brevard County,
Florida.

Except as expressly modified herein, all of the remaining terms
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shall continue to remain in full force and effect.

IN WITNESS WHEREQF, the above stated Developer ‘h’as cause(:_ibthese o

presents to be signed and sealed this 7th.day of May, 1878.. -

Signed, sealed and delivered R A
in the presence of: JAMESTOWN QF INDIAN HARBOR BEACH CO.

o

MW

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned Notary Publie, this day personally
appeared P. E. ZIMMERMAN, Vice-President of JAMESTOWN OF INDIAN
HARBOR BEACH CO., a corporation authorized to do business in the State
of Florida, and to me well known and known to be such officer of said cor-
poration and he acknowledged before me that he executed the foregoing
Amendment to Declaration of Condominium freely and voluntarily for and
on behalf of said corporation, for the uses and purposes therein mentioned
and intended, and with full and specific authority of the Board of Directors
of sald corporation in that behalf.

WITNESS my signature and official seal this 7th day of May, 1979, at

Melbourne, Brevard County, Florida.
Notary Pubhc é

=
b
A ~
(8

This instryment prepared by:
Hubert C. Normile, Jr., Esqg.
482 North Harbor City Boulevard
Melbourne, Florida 32835

i
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Directors st its first meeting following the first meeting and following each
annual meeting of the members of the Assocletion and shall aerve at the plea-
aure of the Board of Directors. Vacancies shall be filled by the Board of
Directors. Thess names and addreases of the officers who shall serve until
thelr successors are elected by the Board of Directors are as follows:

Officer  Name ‘ Address

PRESIDENT Tbm Powell 5800 Prince James Drive
Springfield, Virginia 22151

VICE PRESIDENT Dale P. Shedd ' 5800 Prince James Drive
R . Springfield, Virginia 22151

SECRETARY-TREASURER Phillip Zimomerman 130 East Colonial Court
Indian Harbour Beach, Florida

The directors and officers may lawfully and properly exercise the
powers get forth in Article 3 hereof, notwithstanding the fact that some or
all of them, who may be directly or indirectly involved in the exercise of such
powers and the negotiation and/or consummation of sgreements executed pur-
suant to such powers, are aome or all of the persons with whom the Association
entars into such agreements or who 6wn some or all of the propristary interest
in the entity or entities with ‘whom the Association enters into sauch agreements,”
and all such ag’reements 8hall be pmsumod conclusively to have been made and
entered by the directors and officers of this Association in the valid exercise
of thelr lawful authority.

ARTICLE 8
" INDEMNIFICATION

w - Every dirsctor and every officer of the Association shell be
! . indemnified by the Association against all expenses and lMabllities, including
attorneya’ fees, reasonably incurred by or imposed upon him in connection
with any proceeding or any settlement of any proceeding to which he may
be a party or in which he may become involved by reascn of his being or
having been a director or officer, unless said director or officer is adjudged
" gullty of willful misfeasance or malfeasance in the performance of his duties;
provided, however, that In the event of a settlament, this indemnification
shall be given only when the Board of Directors approves such settlement
and reimbursement as being in the best interests of the Amsoclation. The
foregolng right of indemnification shall be in addition to and not exclusive
of all other rights to which such director or officer may be entitled.

ARTICLE 9
BY-LAWS
The firat By~-Laws of the Assoclation shall be adopted by the Board of
Directors and may be altered, amended or rescinded in the manner provided
by the By-Laws,
ARTICLE 10
AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed and ’
adopted in the following manner: ‘

.




10.1 Notice of the subject matter of a proposed amendment shall be
included in the notice of any mesting at which a proposed amendment is con-
aidered.

10.2° A resclution for the sdoption of a proposed amendment may be
proposed either by the Board of Directors or by a writing signed by ten
percent (108) of the members of the Association. Directors and members not
present in person or by proxy at the mesting considering the amendment may
express their approval of the proposed amendment in writing, providing
such approval is delivered to the Secretary at or prior to the meeting. Execept
as elaewhere provided, in order to be adoptad, such amendments must be
- approved:
. () by not lesa than sixty-six and two-thirds percent
. (86~2/3%) of the entlre membership of the Board of
Directors and by not laas than sixty-gix and two-thirds
' percent (88-2/3%) of the votes of the entire member-
ship of the Auod.ation, or -

{b) by not leln thnn eighty percent (80%) of the votes
of the entira membership of the Assodaﬂon. :

10,3 Provided, however, that no amendment shall make any changes
in the qualificationa for membership nor the voting rights of members, nor
any change in Section 3.3 of Article 3 hereof, without the approval in writing
of all members and all record owners of mortgages upon the apartment units,
No amendment shall be made that is in conﬂict with the Flm'idn Condaminium
Act or the Declaration of Condominium,

10,4 A oopy of each amendment shall be certified by the Secretary of
State of the State of Florida and shall be recorded in the Public Records of
Brevard County, Florida,

ARTICLE 11
TERM

The term of the Association shall be perpetual unless JAMESTOWN,
a condominium, i3 terminated. In the event of such termination, the Associa=-
tion shall be disaclved in accordance with Florida law,

ARTICLE 12
DEFINITIONS

12.1 Ths definitions contained {in the Florida Condominium Act are

hereby adopted to the extent that such definitions are applicable to those
LI Arﬂulen of Incorparstion,

12,2 The term 'Developer" means ’The K].;lngbeﬂ Company, qualified
to do buesiness in Florida. o

12,3 The term JAMBSTOWN, a condominium, means the condominium
property whose Declaration of Condominium is executed by the Developer
and in which Declaration this Association is designed as the operating entity.

ARTICLE 13 - .
SUBSCRIBERS

The name{s) and address (es) of the subscriber(s) of these Articles

—Fim




of Incorporation are as followa:

Name Address

" Hubert C. Normile, Jr, 482 N, Harbor City Boulevard
- Malbourne, Florida 32835

Richard W. Foater 5900 Prince James Drive
- . Springfield, Virginia 22152

Phillip Zimmerman 130 East Colonial Court
Indian Harbour Beach, Florida 32937

ARTICLE 14
LOCATION AND REGISTERED AGENT

The address of the initial business office of the corporation is 130
East Colonial Court, Indian Harbour Beach, Brevard County, Florida, 32837.
The name of the initlal Registered Agent of the corporation is Hubert C.
Normile, J*., an individual resident in Florida, whose business office is
482 N. Harbor City Boulevard, Melbourne, Florida, 32835.

VQTNESS WHEREOF, the subacribers have affixed their signatures ‘
this - day of ) e ol rtss , 1978, \

Lteia e )
%@&a —

RICHARD W. FOSTER

PHIL A RMAN

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned Notary Public, personally appeared
HUBERT C. NORMILE, JR., RICHARD W, FOSTER, PHILLIP ZIMMERMAN,
who after being first duly sworn, acknowledged that they executed the
foregoing Articles of Incorporaticn for the purposes expressed in such

Articles, this 27 % dayof  ()etetdes , 1978,

Notary Public 4

My Commiasion Expires:

H4-2 ¢ -8




JAMESTOWN CONDOMINIUM

1 FROPOSED OPERATING BUDGET
FIRST FULL YEAR OF OPERATION

INCOME
Common Charges $128,586
Townhome Special Assessment 1,728
Miscellaneous Income:
Laundry $ 3,000
Interest 500
Miscellaneous 6,000 9,000
TOTATL INCOME $139,824
EXPENSES
S Yearly Monthly
Administrative:
Superintendent $ 15,000 $ 1,250
Office 1,000 83.33
Management Fee
($7.00x144 units ¥ 12 months) 12,096 1,008.00
Legal and Audit 1,500 - 125.00
Total Administrative Expenses $ 29,596 $ 2,466.33
Operating Expenses:
Building Repairs $ 4,000 $ 333.33
Hallway Cleaning and Supplies 8,000 666.66
Pool Repairs and Supplies 3,000 250.00
Road Repairs 1,000 83.33
T. V. Cable:
Maintenance Contract 900 75.00
Service Fee 3,872 306.00
Scavenger Service 6,180 515.00
Exterminating Service:
Termite Contract 400 33.33
Pest Control 2,592 216.00
I.awn Service 68,0040 530.00
Grounds Supplies 3,000 250.00
Miscellaneous 2,256 188.00
Total Operating Expenses §$ 41,000 $ 3,418.85
Fixed Expenses:
Waler and Sewer $ 26,000 $ 2,188.868
Gas 12,000 1,000.00
Electricity 9,000 750.00
Insurance 10,000 833.33
Miscellanecous Taxes “ hH00 _...41.88
Total Fixed Expenses $ 57,500 $ 4,781.65
Reserves:
Exterior Painting $ 6,600 $.  5030.00
Roofing 2,000 166.66
Streets and Parking Lots 1,000 83.33
Swimming Pool 1,000 83.33
Townhome Hot Water Tanks 1,728 _ . 144.00
Total Reserves $ 11,728 $  977.32
TOTAL EXPENSES $139,824 $11,651.95
NET Q- -0-




JAMESTOWN CONDOMINIUM

Type and Number of Units

Type : Number
One bedro_om, one bath Garden Unit 24

One bedroom, one and one-half bath

Townhouse Unit 7
Two bedroom, one bath Garden Unit . 24
Two bedroom, one bath with den Garden Unit 24

Two bedroom, one and one-half bath
Townhouse Unit (approximately 860 sq. ft.) 24

Two bedroom, one and one-half bath
Townhouse Unit (approximately 1,088 sq. ft.) a4

Three bedrocom, one and one-half bath
Townhouse Unit 7



STATEMENT OF CONVERSION CONDITIONS

Pursuant to Rule 7D-18.03 of the Rules of the Department of Business
Regulation, Division of Florida Land Sales and Condominiums, the following
statement is provided:

1. The Jamestown Condominiums were originally an apartment complex
known as the Jamestown Apartments. The Jamestown Apartments were
constructed in the summer of 1865. The type of construction is concrete block
with stucca exteriors and brick facade.

2. The condition of the roof and the mechanical, electrical, plumbing
and structural elements are as indicated on the engineer's certificate attached
hereto and marked Exhibit "A". :

3. As a result of modifications in building codes since the date of the
original construetion, The Jamestown Condominium does not in all respects
comply with existing codes and the deficiencies thereof are listed and

described in the engineer's certificate attached hereto and marked Exhibit "A",




EXHIBIT "A" TO STATEMENT OF CONVERSION CONDITIONS

MIORELLI ENGINEERING, INC.

7607 Coral Drive
West Melbourne, FL 32901
305-723 - 5661

December 21, 1978

Mr. Hubert C. Normile, Jr., Attornsy-at-Law
482 North Harbour City Blvd.
Mzlbourne, Florida 32935

Subject: Jamestown Apartments
Inspection Report and
Certification

Dear Mr. Normile:

On this date I inspected twelve {12) apartments at Jamestown
Ayratments, one in each of the twelve (12) buildings. Based
on this sample I certify as follows:

1. Structural condition of the buildings is basically
sound; however there are several common iltems 1in
need of attention. They are:

a. All stezl extericr stair stringer channels
are excessively corroded.

b. Wood posts supporting rear balconies are
rotted at the base.

c. Several fabricated steel posts supporting
rear balconies have rusted off at the
bottom,

d. Rear balcony decking is rotted in several
places.

e. Several apartment stair handrails were not
properly anchored. Several townhouse stair
rails were not securely Fastened.

f. The masonry fire stop walls in the attics
are not constructed tight to the underside
of the roof sheathing.

2, Plumbing was found to be in working order except for
one bath tub faucet which was stuck shut.

Page 1 of 5 Pages

+ STRUCTURAL DESIGN - CIVIL ENGINEERING - GENERAL CONTRACTING -
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Mechanical systems (Air Conditioners and Gas Heaters)
were generally found to be operable in both, heating
and cooling, modes. There was one unit under repair
at the time of inspection. 7Tt was not in operation.

The difference in temperature between the hot gas line
versus the return cold gas line was almost imperceptible,
indicating a low efficiency of the cooling system.

Saveral gas burner stacks, for both the furnaces and
the water heaters, were not connected as a flue system
and the systems were not connected to the exhaust jack.
Also, several roof jacks were rusted away.

Electrical systems are operable., Several"panels in the
sample has loose main line connections.

Roofing on the main buildings is in good shape, the
shingles having been replaced in the past two (2)

months with new Class "A" asphalt shingles. The built-
up roof areas were repaired as required on the main
buildings. The car-port roofs were found to be in good
shape, except for the galvanized flashing which was in
various states of deterioration from completely rusted
through or beginning to rust. All the flashing is loose.
The galvanlized gravel stops are deteriorated and/or
improperly installed in several places allowing water to
leak into the buildings. There is rotten wood under the
flashing and gravel stop faults,

Code compliance with present building codes is discussed
below,

City of Indian Harbour Beach is enforcing the
Standard Building Code, 1976 Edition with'77
'78 amendments. The Jamestown Apartments were
built in 1963 or 1964,

Code Para. 403.2 Tenant separation to be not less than one

hour fire resistant. The two story apartments therefore
should have a one hour rated floor/ceiling. A system
consisting of 1/2" type "X" or 5/8" type "X" gypsum board
ceiling on wood joists at 16" on centers with nominal one
(1) inch sub-floor and nominal one .(1) inch wood finish

floor will meet the regquirement. I was not able to verify

the construction without cutting into the structure,
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Code Paga. 403.3 Separation between townhouses shall
provide:

a. Two (2) hour fire resistance.

b. Two (2) hour wall shall extend to the underside
of the roof and the roof shall have one hour
fire resistance four (4) feet on each side of
the wall. :

¢. Structural integrity independent of the unit
on the opposite side of the wall,

These units donot qualify under a, b, and c above.

Code Section 508 Accessibility for the pPhysically Handi-
capped. The buildings were not designed to provide for
the physically handicappad. The following items are re-
guired to meet this section.
‘ 1. Provide and mark seven parking spaces, twelve
(12) feet wide,
2, Provide curb ramps at each building from the
parking lot surface to the sidewalk surface.
Ramp to bz four feet (4') wide minimuun and be
sloped one (1) in twelve (12) maximum,
3. Ramps similar to sidewalk ramps are required

‘at entrances to buildings. (The number of

buildings is not defined, but could bz interp-
etaed to mean all buildings including the office
building.)

4. Inside the buildings at ground level only:

"a. Corridors shall be forty-four (44) inches
wide except inside the units may bes thirty-
six (36) inches wide.

b. Doorways at ground level shall be a minimum
of thirty-iwo (32) inches clear width. (The

ANSI A 1171 Code provides for twenty-nine (29)

inches clear width which will allow use of a
thirty-two (32) inches nominal door and is
acceptable to the Standard Code.)
5. Common facilities such as the pool are also
governed by these access provisions; that is, no
abrupt grade changes,and width of openings.

Code Para. 702.3 Partitions along public hallways shall
be of not less than one hour fire resistance. I was not
able to verify this without damaging the walls. The walls
must be constructed of one layer of 5/8" type "X" gypsum

wallboard on each side of 3-5/8" studs, or be of 8" masonry

construction, (See also 1105.3 (i), and 1106 (b).)
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Code Para 703.9 Pire dampers meeting the reguirements of
UL 555 are required at the ceiling of each story in the
apartments in buildings 1, 2, 5, 6, 11 and 12 to fire stop
the combustion air stacks. The six (6) buildings are not
in compliance because dampers are not installed.

Code Section 705 Firestopping.All openings around exposed
pipes shall be filled with a non-combustible material.
This is required around the pipes of various kinds penet-
rating the floors and ceilings on both storys of Building
1, 2, 5, 6, 11 and 12 inside the furnace and water heater
rooms. (see 705 (c).) The buildings are not in compliance
because the openings are not f£illed as reguired.

Firestopping walls are reguired to separate each 3,000
square feet of attic space. They are reguired to be
tightly built against the combustible roof assembly. The
existing partitions are not tightly built as required {see
705 (h)) and, therefore all buildings are not in compliance.

Code Chapter XTI Means of Eqress. Doorway off the stair-
ways shall be one (1) hour fire rated. The existing doors
are not rated. (see 1106 (£).)

All handrails are not in compliance with forty-two (42)
inches height requirement and the wood rails do not meet
the stile spacing or bottom rail minimum deminensions

{see 1108 (b)). PFurther, the wood stair rails do not meet
the strength requirements of 1204.2.

The main entry stairs in buildings 1, 2, 5, 6, 11 and 12
do not comply with one hour fire protection and the un-
encumbered area requirements of 1115.1 (d) and {(e), be-
cause the wood stairways have a closet under the stairs.

Doors leading into the main entry corridor f£rom the apart-

ments in Buildings 1, 2, 5, 6, 11 and 12 do not have self
closers as required by 1117.1 (f).

Very few of the units have a smoke dector and audible alarm
as resquired by Section 1127 for each living unit..

For -the above reasons the buildings are not in compliance.




Pagye 5.

of 5 Pages,

Code Chapter XI1l. Minimum Design Loads were not checked
for compliance since I have no knowledge of who designed
the structures, nor do I have any construction drawings
‘available. . '

Chapters XITIT through XIX apply to construction of the
various elements and for the most part the work is all
concealed making it unfeasable to review.

Chapter XX TLight, Ventilation and Sanitation and Chapter
XVII Glass present no code probklems. The remaining chap-
ters to the Standard Building Code are not applicable.

bppendix J. Energy Comservation The buildings are not in
compliance. They require a great deal more insulation than
is now provided, The attic floors have about three (3)
inches of blown-in mineral wool on the floor and the ex-
terior masonry walls apparently have no insulation.

T certify that T have personally inspected the sample units of the
Jamestown Apartments and that the conditions are as stated above.

Very truly yours

e

oseph W. Miorelli, P.E.
President

JWM/dp




@} PEST CONTROL

Cocoa, F1l
3006 5. Dixie Hwy

Branch Name

Address

Rockledge, F1 32955
City State Zip
Phone Number Ac 305 ; 723 9l22

PCO License No. 822

ORKIN WOOD INFESTATION REPORT

Date __8-30-78

Property Address 900 Jamestown Ave.

_Indian Harbor Re.ch, Fl 32937 ==
City State Zip

Customer's Phone AC /

Case Number

- SCOPE OF EXAMINATION
THIS EXAMINATION AND REPORT 1S MADE AND ACCEPTED BY CUSTOMER WITHOUT WARRANTY OR
GUARANTEE OF ANY KIND, EITHER EXPRESSED OR IMPLIED.

Pest control operator has, at the request of the customer, caused the
building at the above stated address {o be inspected. The observations of the
inspector and the date of this inspection are indicated below. Said inspection
was limited to a visual inspection of accessible areas and/or sounding of ac-
cessible areas and of accessible structural members. No inspection has been
made for infestation in areas concealed by dirt fills, siding, rugs, insulation,
etc. or that requires the removal thereot. Because of the characteristics and
-behavior of various termites and other wood destroying organisms, it is not
always possible to determine the presence of infestation without extensive
probing, and in some cases the actual dismantling of parts of the structure
being inspected. Previous damage to trim, wall surtace, etc. is {requently
repaired with putty, spackling, tape or other decorative devices and this con-
cealment or repair of damage would not be discovered except by probing
which would mar the surface appearance. This has not been done. The in-
spection set forth below has been made on the basis strictly of visual
evidence and is issued without expressed or implied warranty or guaranty.
The pest control operator has made such inspection as an accomsmodation to
customer and in consideration thereof it is agreed by and between the parties
hereto, those parties being the customer and the pest control operator, that
pest control operator is not an insurer against wood Infesting termites and

other wood destroying organisms; that the report fee is a very nominal fee
and is not an insuring fee; and that from the nature of the inspection services
to be rendered, it is impracticable and extremely difficult to fix the actual
damages, if any, which might proximately result from a failure on the part of
the inspector to perfarm the services that would be involved in inspecting
areas that would not be readily accessible; pulling up carpets, extensive
probing, etc. Therefore, in the event it should subsequently turn out that
there might have been termites or other wood destroying organisms at the
time of the inspection and there is resulling loss or damage to the pqrty for
whom this inspection is being made and who is paying the report feg, the
liability of the pest control operator shall be limited to and fixed as a sum
equal to the amount of the report fee. Said amount shall be the only damages
that can be claimed or obtained by the person to whom this report is being
made, or by any person or persons in privity thereto and shall constitute
liguidated damages.

The parties hereto do covenant and agree that there are no verbal under-
standings, representations, or statements changing or medifying any of the
terms or provisions of this inspection report and that all terms, conditions
and provisions thereof are contained herein in writing.

A qualified representative of this Company has inspected the property located at the above address and reports the following:

A. AREAS INSPECTED: Crawl Space O Attic 2 Tub Trap &X Building Interior & Building Exterior [X
REMARKS:
CHECK ONE CHECK ONE
_ B. INFESTATION or CONDITION (as of inspection date) YES NO YES NO
1. There is visible evidence of active infestation of:
A TEIIHES ..o oeven e eaeneeenneeaaaeaeanns 0O [ b. TREATMENT )
B. Other wood destroying Organisms ............ | B 1. Orkin has treated the premises for:
{Describe) Subterranean Termites [& Drywood Termites (|
2. There is visible evidence of previous infestation of: 0 Powder Post Beetles/Wood Borers [ 1
A Termites ...ovvnnernnriri e B Other Wood Destroying organisms [
B. Other wood destroying organisms ............ O i If other, describe
{Describe) - Date Treated 2'76
3. There s visible evidence of conditions or construction E. GUARANTEE
conductive to Infestation (earth-wood contact, faulty 1. The premises are presently under guarantee by Orkin: E O
grades, insufficient ventilation, etc.) !
Jt yes, describe on graph attached . ..................... O X For control of: 5
C. DAMAGE 2. Orkin Guarantee Number __ OTUTTUT
1. There is visible evidence of damage to structural items Inname of-__damestown of Tndian Harbor Beach
{columns, girders, sills, Joists, plates, headers, stairs, Date.
porch supports, rafters, etc.) " - ) 2_79
If yes, describe ongraphattached ... ... .............. O & 3. Renewal paid and contractinforceuntil____ &~ 17
2. Thereis visible evidence of damage to other construction Month Year
~ (exterior porch fioors and steps, door and window sills,
jambs, siding, subflooring. etc.) -
If yes, describe ongraphattached ...................... a

This report does not include detached garages, sheds. lean-tos, fences, or other buildings on the property uniess specifically noted here:

Inspector
Branch Manager

Date
Date

G - >R

2 7 7
We have read the above and leregoing report and understand all of the terms and conditions thereof, including the scope
thereof and limitations thereof and do accept the same and agree to pay the report charge and agree to all terms and

conditions thereqf. |

G- -

Date

Accepted By: _ __

This report is null and void unless signed and agreed to by the purchaser.

$ -0- Report Fee

Purchaser's Signature

— FHA VA ____ OWNER AGENT

Copies To:

Portions of this report have copyright reserved by Texas Pest Control Association

Date
BUYER ____ MORTGAGEE
19-130-4 REV 3/77



JAMESTOWN CONDOMINIUM
SUBSCRIPTION AND PURCHASE AGREEMENT

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS
CORRECTLY STATING THE REPRESENTATIONS OF THE
DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE
SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS
REQUIRED BY FLORIDA STATUTE SECTION 718.503 TO BE
FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE.

Original Re-Write Transfer

The Seller agrees to sell and the Purchaser agrees to purchase the real pro-
perty described below and upon the terms and conditions as set forth herein.

Condominium Unit No. Type . JAMESTOWN CONDOMINTUM
Property Address Business Phone
Buyer - - Home Phone

‘ Co-Buyer Relationship

Present Addresa

Present Home (Seller reserves the right not to
To Sell B Yes No . accept contingency sales) .
To be Owner Occupied : Yes No

Sales Price

Base Price $
Extras: $ T
$
$
$ -
$
TOTAL COST $
Financing
Coventional
Other
Total Cost $
Mortgage Amount (Interesl rate
to be specified by lender} $
Down Payment $
Deposit Received - Check # $
Cash
Balance of down payment due on
. mortgage approval $
Estimated closing costs $
Estimated prepaid items $

Total Estimated Cash Due Upon
Mortgage Approval $




OTHER CONDITIONS: All Agreements must be in writing, verbal repre-
sentations are invalid and non-binding. If none, write none:’

This offer is subject to acceptance by Seller. If Seller does not accept this
offer, Buyer's deposit will be returned and this offer shall become null and
void. Upon acceptance by Seller, this agreement shall become a firm and
binding contract, subject to the hereinstated terms and conditions.

3 WITNESS our hand and seal this day of , 18
- Buyer
Buyer
By:
; Sales Representative
The within offer is hereby accepted this day of .18 .,
- subject to the hereinstated terms and conditions.
SELLER
By:

GENERAL TERMS AND CONDITIONS

1. Mortgage Loan. The Buyer shall make prompt, diligent and truthful
application to a lending institution designed by the Seller, or to such other
lending institution as the Seller may approve in writing and shall, without
delay, furnish to the Seller, or such lending institution, such information or
other materials as may be required by such lending institution in connection
with the Buyer's application for a mortgage loan in the amcunt shown on page
one of this Contract, at an interest rate within the legal limits and consistent
with current available rates.

In the event the Buyer is unable to obtain approval and qualifications
for the mortgage loan aforesaid, or if the Lender refused to consummate and
make the loan after commitment is issued, the Seller shall have the option to
cancel and terminate this Agreement and return the deposit to to the Buyer,
less any actual expenses incurred in processing the loan application and
credit check, unless the Buyer, by prompt. written advice to the Seller,
elects to perform this Agreement without the benefit of such morigage loan.
In the event the Lender refuses to consummate the loan to the Buyer as a result
of Buyer's failure to comply with the terms of their commitment, then this Agree-
ment, at the option of the Seller, may be declared cancelled and terminated and

- the deposit retained by the Seller as liquidated damages. All Buyers will

complete and submit all mortgage or eredit applications, or other similar forms,
provided by the Seller or the Lender promptly within fifteen (15) days of this
Contract. Should the Buyer fail to do so, then this Agreement, at the option
of the Seller only, may be declared cancelled and terminated, and the deposit
retained by the Seller as liguidated damages.




2. Unil Owners Assoclzlion. A unit owner's association, all of whose
members shall be all of the owners of condominium units, has heen established
for the purpose of managing, operating and maintaining the common elements
of the condominium. Each owner of a2 condominium unit will be a member of
this association and will be fully subject to the provisions of the Declaration
of the condominium and the By-Laws and rules and regulations of the unit
owners association. '

3. Alteration oiz Condominium Documents. No substantial changes
shall be made to the Declaralion or By-Laws prior fo the settlement on the sale
of his condeminium unit without the prior written consent of the Buyer.

4, Title. The condominium unit ie sold free of encumbrance except as
aforesaid. Title is to be good, merchantable and insurable at regular rates
) subject, however to covenants, easements, conditions and restrictions of
- record, including, but nol necessarily limited to those appropriate io the
establishment of a condominium property regime for the project, otherwise,
all sums deposited by the Buyer pursuant to this Agreement are to be returned
and this Agreement shall become void and of no effect, but if any defect arises
of such a character as may be remedied by legal aclion, then this Agreement
shall terminate only upon the Seller's failure to remedy the defect within a
reasonable time, not exceeding thirty (30) months after the date of this
Agreement.

The premises are sold subject to easements, if any, created or to be
- _created prior to or after settlement in favor of utility companies, municipal
aunthorities and for the installation of utilities or street lights, television
antenna cable and towers, and/or additionsal covenanis, restrictions or ease-
ments which may be placed on record by the Seller after execution hereof
for the benefit of JAMESTOWN CONDOMINIUM .

5. Display Materials. Furniture, wallcoverings, furnishings, land-
scaping or the like, as shown in or about any model condomininm unit are
for display purposes only and are not considered a part of such unit for pur-
poses of this Agreement.

6. Cuslom Finishing..Items in the nature of "cusiom finishing",
optHonal items, refurbishing, decorating, repair or the like which are not
standard to the model condominium unit, may be affected by and at the
cost of the Buyer only with the prior writien consent of the Seller, and under
such conditions as the Seller may establish. Failure or delay in the installation
or completion of any such item which does not materially effect the habitability ‘
of the unit shall not be a bar to settlement hereunder or grounds for the post-
ponement thereof, beyond the time otherwise appointed by the Seller in
acecordance with the provisiorfs hereof.

7. Conveyance of Title. The Seller agrees to convey to the Buyer a
good and sufficient special warranty deed for said condominium unit.

Within thirty (30) days after the Seller, or its agents, has mailed to

Buyer nolice in writing that the Seller will be prepared to tender title and
possession of the condominium unit on a day certain, the Seller and the
Buyer are required and agree tc make full settlement in accordance with the
terms hereof at the {ime and place specified by the Seller. In the event the

- Buyer shall fail to make full settlement, ox shall default in any of the payments
or obligations called for in this Agreement, and such default shall continue
for fifteen (15) days after notice by the Seller or iis agents to the Buyer, then
at the option of the Seller, this Apreement shall become void and of no effect
and any smounts paid toward the purchase price may be retained by the




Seller as liquidated damages, or the Seller may elect not to forfeit the deposit,
but to pursue any other legal and/or equitable remedies available to it, in which
event, it may retain the deposit while pursuing such remedies. Deposit to

the account of the Seller of the aforesaid purchase price, the deed of con-
veyance for execution, and such other papers as are required of either party

by the terms of this Agreement, shall be considered good and sufficient
performance of the terms hereof. Time shall be considered of the essence

in this Agreement.

In the event Seller does not notify the Buyer that it is prepared to

tender title and possession of the condominium unit within twenty—four (24)

months of the date hereof, then either party, by delivery of notice in writing

to the other, shall have the option to withdraw from this Agreement, whereupon
- any amounts theretofore paid by the Buyer to the Seller pursuant o the terms

hereof shall be returned to the Buyer and all rights and liabilities of the

parties hereunder shall cease and terminate. Any delay caused by the act

of default of the Buyer shall extend the time for performance hereinabove

referred to for the period of such delay. Delays caused by weather, actions

of governmental bodies, acts of God, strikes or other causes beyond the control

of the Seller, shall extend the time required for the Seller's performance,

but in ne event later than thirty (30) months from the date hereof.

- At Seller's option, Buyer may be permitted to delay settlement not in
excess of thirty (30) days after appointed settlement date by paying to Seller
Twenty-Five Dollars ($25.00) per day to defray carrying costs; said
added cost per day to be payable at, and as part of settlement. Requests
for deferment must be in writing from Buyer and agreed to in writing by

. Seller.

8. Closing and Settlement Fees . Buyer shall be responsible for all
closing costs, including but not limited to recording fees, documentary tax,
surtax and title insurance. In the event Buyer seeks mortgage financing, -
all expenses related thereto, including origination and survey fees, shall
be the responsibility of Buyer.

9. Adjustments. Taxes and assessments for common expenses of the
condominium are to be adjusted to the date of closing. Taxes shall be pro-
rated based on the current year's tax with due allowance being made for the
maximum allowable discount and for homestead and other exemptions, if
allowed for said year. If the closing occurs at a date when the current year's
taxes are not fixed and the current year's assessment is available, taxes will
be prorated based upon such assessment and the prior year's milleage. If
the current year's assessment is not available, then the taxes will be prorated
on the prior year's tax. )

10. Risk of Loss . Possession is to be delivered to Buyer at closing.
The risk of loss or damage to the condominium unit by fire or other casualty
is assumed by the Seller until such date.

11. Assignment. The rights of the Buyer hereunder are not assignable
without the prior consent in writing of the Seller. The fact that the Seller
refuses to give its consent to an assignment will not give rise to any claim
for damages against the Seller. )



12, Access or Entry. The Buyer may not have access or cntry to the
condominium unit or the condominium project prior to settlement, nor may
he store any of his possessions in or about the condominium unit or the
condominium project prior to the settlement of this Agreement and delivery of
possession to the Buyer.

13. Merger. All understandings and agréements heretofore made
between the parties hereto are merged in this Agreement which expresses the
parties' entire agreement, and no representations, warranties, or conditions
or statement,s oral or written, not contained herein shall be considered a
part hereof. This Agreement may not be altered, enlarged, modified or changed
except by an instrument in writing executed by all of the parties hereto. Any-
thing to the contrary herein contained notwithstanding, it is specifically

- understood and agreed by the parties hereto that the acceptance of the

delivery of the deed at the time of the closing hereunder shall constitule

full compliance by the Seller with the terms of this Agreement, that none of

the terms hereof, exeept as otherwise herein specifically provided, shall

survive settlement and the terms hereof shall be merged into and extinguished

by the delivery of the deed at the time of closing of the fitle.

. 14. Notice. Whenever, by the terms of this Agreement, any notice
is required to be given, notice shall be conclusively considered given when
. deposited in the United States Mail, postage prepaid, Certified Mail, Return
-Receipt Requested, to any of the parties at the addresses set out herein.
Such designation may be changed by any of the parties by notice to all of the
other parties.

15. Execution of Documents. In the event the Buyer is a corporation,
partnership or other such entitty, it is understood that the principal officers
or owners and their respective spouses shall be required to execute mort-
gages, notices, applications and other documents generally required to an
individual buyer. In the event this Agreement is signed by an individual
who is unmarried at the time of execution hereof and at the fime of final
settlement said individual is then married, the Buyer does hereby agree to

‘. indemnify the Seller from any loss or damages that may arise by reason of the
failure of the spouse of the Buyer to execute any applications, mortgages,

. notes or other documents required by the Lender. If the Buyer is married
and his or her spouse 15 not alsc a buyer under this agreement, then Buyer
shall be responsible for hias or her spouse executing the morigage loan docu-
ments and the failure of the spouse to do so shall not relieve the Buyer of the
obligations under this Agreement and the Buyer agrees to hold the Seller
harmless from any loss as a result of the refusal of such spouse 1o sign any
document,

16. Gender. Whenever the context so requires, the use of any gender
shall include all genders and the use of the singular shall include the plural.
The words "deed of trust" shall refer to a "mortgage” and vice versa. The
ward "morigages"” shall include any lender on a deed of trust. Trustees on any
deed of trust where applicable, shall be named by the parties secured thereby.

17. Miscellaneous, The laws of the State of Florida shall govern the
interpretation, validity and construction of the terms and conditions of this
Agreement. The parties to this Agreemen! mutually agree that it shall be
binding upon them, their and each of their respective heirs, personal represen—
latives, successors and assigns. The capltions of thig Agreement are for the



convenience of the parties and shall not be considered as a material part
hereof. This Agreement may be executed in counterparts, each of which,
when so executed, may be considered an original.

18. Offer. The parties expressly acknowledgé that execution of this
Agreement by the Buyer shall constitute a mere offer to buy and this Agree-
ment shall not be binding upon the Seller until executed by an authorized
representative of the Seller and delivered to Buyer. The signature of the
sales person hereon constitutes a mere acknowledgment of receipt of the
Buyer's offer.

18. Inspection of Unit. Buyer covenants that he has fully inspected
the Unit(s) to be conveyed hereunder and the entire building and grounds of
which it is a part and which make up the common elements of JAMESTOWN
CONDOMINIUM; accordingly Buyer agrees that he purchases his Unit(s)
and his 8hare in the common elements "as is" and will hold Seller harmless
for any and all'defects thereto, if any. Seller shall assign to Buyer or
to the Council any and all guarantees as it may have from its subcontractors
or suppliers, if any. This paragraph shall survive delivery of the deed.

20. Subject To. The Unit and Buyer's interest in the common elements
are to be conveyed subject to: (a) all applicable zoning regulations and
ordinances; (b) facts as may be shown by an accurate survey of the premises
at the date of delivery of Deed, provided such facts do not render title unmar-
ketable; (c) sewer, water, electric, gas, telephone and other utility ease-
ments and consents and other covenants and restrictions, if any, now or
hereinafter recorded or granted provided they do not prohibit the use or

maintenance of the structure and improvements; (d) all service contracts
affecting the property, building and unit(s) entered into by Seller or Council
and which exist at the time of the delivery of the deed, including contracts
for management, clothes washers and dryers, extermination, vending machines
and building employeés (including union contracts); and (e) accrued taxes
and municipal charges not yet payable. Any and all of the foregoing subject
provisions may be omitted from the deed to be delivered hereunder, but all
such provisions so omitted shall nevertheless survive delivery of deed.

21. Destruction of Unit. In the event of partial or total-destruction of
the unit or any improvements therein, proir to delivery of deed hereunder,
Seller may, at his option, either reconstruct or repair said damages within a
reasonable time therefrom in which event delivery of deed and possession
shall be deferred for a like period of time, or in his discretion, declare this
Agreement null and void without further liability or right by and between the
parties hereto except repayment to Buyer of the sums paid by Buyer to Seller
prior thereto, without interest except as earned in the escrow account, if
any, but without deduction of any kind. In the latter event, Seller may, with-
out obligation to Buyer subsequently proceed with construction upon the
property or take such other action with respect thereto as he so desires.

22. If Buyer shall default in any of the payments to Seller of the pur-
chase price hereunder, or shall be in default under any provision of this
Agreement, and such default shall continue for fifteen (15) days, Seller may,
at Seller's sole option, elect to:

(a) Retain the earnest money and all monies paid on account of
the purchase price as liquidated damages, in which event this Agreement
shall become null and void and both parties shall thereupon be released



of all further liability hereunder. It is hereby agreed that, without
resale, Seller's damages will be difficult of ascertainment and that the
earnest money and all monies paid on account of the purchase price
constitute a reasonable liquidation thereof and not a penalty.

In lieu thereof, however, Seller may elect either or both of the following
remedies: -

(b) Apply the earnest money and all monies paid on account of
the purchase price towards the purchase price and proceed with an
action for specific performance.

(¢) Apply said monies towards Seller's loss on the resale of said
property and proceed with an action at law for all damages sustained
by Seller, provided however, that no such election of (b) or (¢} shall
be final or exclusive until full satisfaction shall have been received.

In the event Buyer shall have died prior to his acquisition of title to said
unit, Seller reserves the right to return any amount paid hereunder, to
Buyer's estate or legal representative, without interest except as earned in
the escrow account, if any, but without deduction of any kind and thereupon
all rights of Buyer, his estate or legal representative, shall cease and ter-
minate without further obligation on the part of the Seller. It is a further
provision of this Agreement that Buyer agrees to accept the delivery of the
deed within thirty (30) days after the Buyer has been notified by the Seller
or Lending Institution that the title is ready for closing. Buyer's failure to
close as hereinbefore provided shall constitute a default.

23. Droker. Buyer represents to Seller that no broker or agent
other than the Seller's own agents brought abouf this sale, nor is anyone
entitled to a commission or brokerage fee by reason of the herein transaction.
Buyer agrees to indemnify and save harmless Seller against and from any
and all claims, demands and causes of action for commissions or brokerage
fees from anyone other than Seller's representatives.

24, Invalidity. The invalidify of any provisions of the Agreement
shall not be deemed to impair or affect in any manner the validity, enforce—
ability, or effect of the remainder of this Agreement and in such event, all
of the other provisions of this Agreement shall continue in full force and effect
as if such invalid provision had never been included herein.

25. Escrow Agent. The Escrow Agent required where applicable,
under Section 718.202, Florida Statutes, is R
whose address is .
and Purchaser may obtain a receipt for his deposit from the Escrow Agent
upon receipt. Where applicable, Purchaser acknowledges by virtue of the
execution of this Agreement that Purchaser has alse received, in addition
to the documents deseribed hereinabove, a copy of the Escrow Agreement
pursuant to Florida Statute 718.202 and Florida Statute 718.504(23) (D).

26. BUYER FURTHER UNDERSTANDS THAT THE DECLARATION QF
CONDOMINIUM CONTAINS PROVISIONS RESTRICTING LEASING, SALES
AND MORTGAGING OF THE UNIT, NONE OF WHICH BIND THE SELLER,
AND BUYER AGREES TO BE BOUND BY SUCH PROVISIONS, AS WELL AS ALL
OTHER PROVISIONS OF THE CONDOMINIUM DOCUMENTS AS AFOREDESCRIBED,
AS WELL AS AMENDMENTS THERETO ADOPTED IN ACCORDANCE WITH THEIR

TERMS.



.27. THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING
WRITTEN NOTICE OF BUYER'S INTENTION TO CANCEL WITRIN FIFTEEN
(15) DAYS AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY
THE BUYER, AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED
TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION 718,503,
FLORIDA STATUTES, BUYER MAY EXTEND THE TIME FOR CLOSING FOR
A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS AFTER BUYER HAS
RECEIVED ALL OF THE ITEMS REQUIRED. BUYER'S RIGHT TO VOID THIS

AGREEMENT SHALL TERMINATE AT CLOSING.

. : 28. TIE UNIT SOLD HEREIN HAS BEEN PREVIOUSLY OCCUPIED.

+




CLOSING EXPENSES

Buyer shall be responsible for all closing ecosts, including but not
limited to recording fees, documentary tax, surtax and title insurance.
In the event Buyer seeks mortgage financing, all expenses related thereto,

- including origination and survey fecs, shall be the responsibility of Buyer.




ESCROW AGREEMENT

THIS AGREEMENT entéred into this 23rd day of October, 1978, by
and between JAMESTOWN OF INDIAN HARBOUR BEACH CO., hereinafter
referred to as "Develope;:", and HUBERT C. NORMILE, JR., hereinafter
referred to as "Escrow Agent". |

WITNESSETH:
1WHEREAS, Hub-e'rt C. Normile, Jr. is a licensed 'attorney practicing
in the State of Florida; and
- WHEREAS, the Puréhgseré llliave been and will be required to make
; &el-)osits on such contracts; and
- . WHEREAS, Florida Statu’géé 718.202 requires that the DEVELOPER pay
into an escrow account all'payr'nentsv up to'ten percent (10%) of the sales
price received by the DﬁVELOPER from the Purchasers towards the saies
pfice; and
»V.WHE‘REAS, "Ache ESCROW AGENT is required to give each Purchaser
a réceiét for the deposi£ upon reqpest.
8 NOW, TﬁEREFORE, in consider#tion of the mut‘ua.i covenants of the
. parties and other good and valuable consideration, it is hereby agreed as
follows: .
1. ;i‘h;at the above recitals are true.
2.. That Hubert C. Normile, Jr. is hereby designated as the
Escrow Agent for Jamestown Condominium.
3.. Thaf all deposits received from the sale of units'shal] be
held by the ESCROW AGENT pursuant to the dictates of Florida Statutes

718.202.

4. That the ESCROW AGENT, by the execution of this Agree'ment,



agrees to hold such funds in his depository as Escrow Agent in conformance
with the provisions of Florida Statutes 718.202.
‘5. That the DEVELOPER, by the execution of this Agreement,
consents to 5uch funds being held by the ESCROW AGENT, and agrees
. that the Escrow Agent shall deposit, manage and hold such funds in accordance
with Florida Statutes 718.202 and Rule 7D-17.04(5) .
- IN WITNESS WHEREOF, the parties have hereto execut:ed this Agree--

'ment at Melbourne, Brevard Cdunty, Florida, the day first above written‘

Signed, sealed and

de]ivered in the presence of:
JAMESTOWN OF INDIAN HARBOUR BEACH COMPAN.

(As to Developer) U

- -

/1 _ _ i ™

HUBERT C. NORMILE, .\R.




CONDOMINIUM MANAGEMENT AGREEMENT

In consideration of the coyenants herein contained, The Jamestown
Condominium, through its authorized officers (hereinafier called the
"Association"), and The Kli-ngbeil Management Group Co., an Ohio
corporation (hercinafter called the "Agent"), agree as [ollows:

1. EMPLOYMENT OF AGENT. The Association hereby employs

the Agent as its sole and exclusive agent to manage the property known
as The Jamestown Condominium (hereinafter called the "Condominium") .
The Condominim;: vonsists of 144 individual Condominium Parcels situated
upon land logated in Melbourne, Florida, as mare particnlarly descrihed

in the Declaration for The Jamestown Condominium.

2. TERM. This Agreement shall take effect as of ) o,
1978, and shall continue to and including L If
this Agreement remains in effect on _, it shall

continue on a year to year basis. This Agreement may be lerminated
upon the souner to occur of any of the following events:

(a) 90-day written notice on the part of either party,

(b} after the unit owners of the Condominium have assumed
control of the Associalion from the developer of the Condominium, provided
any termination by the Association is with the concurrence of not less than
75% of the units other than units owned by the develcper of the Condominium,
or

(c) if unit owners, other than the developer of the Condominium,




own not leas than 75% of the units of the Condominium, provided any
termination by the Association is with the eoncurrence of not less than 75%
of the units other than units owned by the develeper of the Condominium.

3. ACCLPTANCE OF EMPLOYMENT. The Agent hereby accepts such

appoiniment and employment fur and in consideration of the compensation

hereinafter provided and agrees to devote its time, attention, skill and ex-
perience to the management of the Condominium and to act with all fidelity
to the Association. SJuch services by the Agent shall include the following:

(a)‘ The Agent shall take all reasonable steps, other than legal
unless expressly authorized by the Association at the Association's expense,
to collect all assessments, common charges, rents or other charges applicable
to units and unit owners and/or tenants of the Condominium; provided,
however, the Agenl shall not have the final responsibilily for the collection
of any delinguent assessmenl. common charge or other charges and any
charges and costs of the collection thereof shall be at a cost of the Association.
The foregoing services shall be provided for on a daily basis.

(b) Mainizin and keep neceessary support data and books of
account with correct entries of all cash receipts and disbursements far the
operation of the Condominium. Such data and books of account shall be
kept on site in the management offices by the Agent and shall be open at
all reasonable times to the inspection of the Aasociation or its designated
representative. The foregoing services shall be provided for on a daily

basis.




{c) Prepare and submit to the Aasociation, on or about the
fifteenth (15th) day of each month, an accurate cash receipts and disburs~
ments statement for the month iﬁmediately preceding the submission
thereof, The foregoing services shall be provided for on a monthly basis.

(d) Prepare and submit to the Associalion, within thirty (30)
days after the end of each fiscal year of the Condominium, a summary of all
cash receipts and disbursements for the operation of the Condominium for
the preceding fiscal year; provided, however, this service shall not
require or be consirued to require the Agent to furnish an sudit. Any audit
required by the Association shall be prepared, at its expense, by An
accountant (s) selected by the Association. The foregoing services shall be
provided for on an annual basis,

(e) Conduct, annually, a reasonable physical inspection of
the Condominium and thereafter prepare and submit to the Association, at
least sixty (60) days prior to the last day of the Condominium's fiacal year,
a recommended budget for 1;}’18 next fiscal year. The foregoing services shall
be prnvicied fér on an annusl basis,

(f} To hire, pay, supervise and discharge all persons necessary
in the Agent's opinion to be employed in order to properly maintain and
operate the Condominium in accordance with the approved budget itemsa for
employee hiring, duties and compensation. Each such employee shall be
the employee of the Condominium and not the employee of the Agent. The

foregoing services shall be provided for on a daily basis.
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{g) To prepare and file all returns and other documents

required under the Federal Insurance Contributions Act and the Federal
TUnemployment Tax Act, or .my similar federal or state legislation, and
all withholding tax returns required for employees of the Condominium. |
The Agent shall pay all amounts required to be paid under the Federal
Insurance Contributions Act and the Pederal Unemployment Tax Act, or
any similar federal or state legislation, and all withholding taxes, from the
funds of the Condominium. The foregoing services shall i)e provided for on \
a weekly basia.

{h) Cause the common elements of the Condominium te be
maintained to the appropriate maintenance standards established by the
Association, from time to time, including cleaning, painting, decorating
and such other maintenance and repair work as may be necessary. Ordinary
repairs or alterations involving an expenditure in excess of One Thousand
and No/100 Dollars ($1,000.00) lor any one item shall be made only with
the prior approval of the Agsociation except expenditures made under cir-
cumstances which the Agent reasonably believes to constitute an emergency.

" The foregoing services shall be provided for on a daily basis.

(i) Administer and supervise existing couniracts or make new
contracts -or additional contracts for electricity, gas, water, sewer,
telephone, cleaning, refuse dispossal, vermin extermination, and for any
other utilities or services for the Condominium; purchase such segquipment,
tools, appliances, materials and supplies as are required for the proper

« .- maintenance and operation of the Condominium; and pay or cause to be
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paid all utility charges, insurance premiums, real estate taxes, and

assessments charged to, levied apainst or incurred by the Condominium.
Each and all of the foregoing se:;'vices and expenditures attendant thereon
shall be made in accordance with the approved budget for the Condominium
and any rebate or discount cobtained by the Agent in connection with any of
the foregoing expenditures shall be credited to the Condominium account.
"The foregoing services shall be provided for on a daily basis.

(j) Attend, without additional compensation, one monthly
meeting of the Béard of Directors of the Association and the annual meeting
of the Unit Owners Association.

4. COST OF SERVICES.

(a) The accounting services provided for in Paragraph 3(a),
(b), (c) and (d) hereinabove shall be provided for the sum of Five
Thousand One Hundred Eighty-Four and No/100 Dollars {$5,184.00) per
yvear or Four Hundred Thirty-Two and ‘No/100 Dollars ($432.00) per
month.
(b) The annual physical inspections of the Condominium shall
1 cost One Thousand Two Hundred and No/100 Dollars ($1,200.00) per year
or One Hundred and No/100 Dollars ($100.00) per month.
- (c) The administrative responsibilities provided for in
Paragraph 3(f), (k) and (;'l) shall cost Four Thousand Eight Hundred Twelve
and No/100 Dollars ($4,812.00) per year or Four Hundred One and No/100

Dollars ($401.00) per month.
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(d) The cost for preparation and filing of returns as provided
hereinabove in Paragraph 3(g) shall be Nine Hundred and No/100 Dollars
($900.00) per year or Seventy-Five and No/100 Dollars ($75.00) per month.

5. MINIMUM NUMBER OF PERSONNEL. The Agent shall provide a

minimum of one full-time employee at all times for the purpose of carrying
out the services, obligations and responsibilities of this Agreement,

6. GENERAL RESPONSIBILITY AND AUTHORITY. The Association

hereby authorizes the Agent to perform any act and do anything necessary or
desirable to carr.y out the Agent's duties and responasibilities contained in
Paragraph 3 hereof. Everything so done by the Agent shall be done as
Agent of the Association and all obligations and expenses incurred hereunder
shall be for the account, on behalf and at the expense of the Association. Any
payment to be made by the Agent hereunder shall be made out of such funds
as the Agent may from time to time hold for the account of the Association or
as may be prgvided by the Association. The Agent shall not he obligated
to make a.ny_ advance to or for the account of the Association or to pay any
sum except cut of funds held or provided as aforesaid, nor shall the Agent
‘ be obligated to incur any liability or obligation unless the Association
shall furnish the Agent with the necessary funds for the discharge thereof.
If the Agent shall advance voluntarily for the Associalion's account any sum or
sums for the payment of any obligation or neéessary expenses connected with

the maintenance or operation of the Condominium, the Association shall

reimburse the Agent within 30 days from the date of any such advance and

— -
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shall pay interest thereafter at the rate of 1% per month on any unpaid balance
thereof.

7. INDEMNIFICATION. The Association shall indemnify and save the

Agent completely harmless from all Hability and of damages, loss, costs,
expenses and reasonable attorney's fees in connection with (i) any services
performed by the Agent under this Agreement, and (ii) injury to or death

of persons or injury to property arising out of the ownership, use, occupancy,
maintenance or control of the Condominium or any part thereof; provided,
however, such iridemnification shall not extend to liability, loss, damages,

costs and expenses arising out of gross negligence or willful misconduct

L e,

on the part of the Agent. The agreement to indemnify the Agent hereunder
shall survive the termination of this Agreement.

8. COLLECTION AND REMISSION OF INCOME. All moneys collected

by the Agent on behalf of the Association shall be deposited promptly by the

Agent in a special bank account opened and maintained by the Association

NN o,

for the purpose of this Agreement. The Agent may withdraw from such bank
account all disbursements which, under this Agreement, are to be made at

"the expense of the Association, including compensation to the Agent as set

EER e RN

forth in Paragraph 10. Employees of the Agent who are responsible for the
- moneys in said account shall be bonded by a fidelity bond at Agent's expense.
9. INSURANCE.

(a) The Agent shall obtain and keep in effect, at the expense

of the Condominium, workmen's compensation insurance in connection with
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the Condominium.

{b) The Agent shall review, from time to time, any and all

insurance of any kind or nature, including but not limited to fire, theft,
public ligbility and common area plate glass insurance obtained and paid

for by the Association in connection with the Condominium. Concurrently,

with the submission of each recommended budget, the Agent shall furnish

the Association with a schedule setting forth the kinds of, amounts, coverége
and premium costs of insurance then in effect for the Condominium and,

where required or appropriaté, make recommendations and/or comments
concerning same to the Assoclation. It is understood and agreed that the
aforesaid services to be provided by the Agent are advisory only, and that the
sole responsibility for placing, maintaining and otherwise administering such
insurance shall be with the Association at its expense. The Association
further covenants and agrees that zll policies of insurance shall contain a

waiver of subrogation by the insurer as to any claims against the Agent.

10. COMPENSATION. The Association shall pay the Agent a

management fee computed at the rate of One Thousand Eight and No/100
Dollars ($1,008.00) per month. In the event the agent is required to perform

extraordinary and/or unigue services sither under emergency circumstances

or at the express direction of the Association, the Agent shall be paid
additional compensation consistent with the nature and scope of such
services and otherwise in such manner and at such limes as will be mutually

agreeable to the Asgociation and the Agent, In addition to the aforesaid




