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Condominium of Indian Harbour Beach 
900 Jamestown Avenue 

Indian Harbour Beach, FL 32937 
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Condominium of Indian Hari4our Beach 

We, the members of the board and officers of Jamestov n Condominium of Indian 
Harbour Beach Inc, certify that by a vote of the owners of the Association the following 
amendment is made to the Declaration of Condominium of the Association. The 
Declaration requires an affirmative vote of 85% of the 1-44 owners or 123 affirmative 
votes to amend. The recorded vote was 124 for and 3 against. 

Records are available at the condominium office at 900 Jamestown Avenue, Indian 
Harbour Beach, FL 

The paragraph of the declaration as originally written on page 42 is: 
(deletions underlined) 

C. Insurance Coverage 
(1) The board is required to the extent available to obtain and maintain the following insurance: 

(a) Fire with extended coverage, vandalism, malicious mischief and windstorm 
endorsements, insuring the entire  Condominium property including all of the Units and 
bathroom and kitchen fixtures, cabinets, wall-to-wall carpeting and appliances 
presently installed therein and all replacements thereof. but not including furniture, 
furnishings, or other personal property supplied or installed by unit owners  and 
covering the interests of the Board and all unit owners and their mortgagees, as their 
interests may appear, in the amount equal to the maximum insurable replacement value of 
the property or as otherwise required by Florida law. 

The paragraph now reads: 

C. Insurance Coverage 
(2) The board is required to the extent available to obtain and maintain the following insurance: 

(a) Fire with extended coverage, vandalism, malicious mischief and windstorm 
endorsements, insuring the Condominium property and covering the interests of the 
Board and all unit owners and their mortgagees, as their interests may appear, in the 
amount equal to the maximum insurable replacement value of the property or as 
otherwise  required by Florida law. 

Signed by us on the; 	day of 	  

Secretary 

LC 	CLERK per F.S. 695 
t Ellis, Clock 
and County, Flonkft 

revara County, Florida 
Tn e for_ 	rginstrume t t was a 	 oe fo re 
me this 	Ve4•--,001  o y 	 _ 	or_c__41e_ 	

--- 
,itio \is r.lersor, (Ay known to a 	h 	 . 
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inent domain proceedings, or is otherwise sought to be 

:uulred by the condemning authority, then the insti.tut.io.,. il  

1. 1der of any first mortgage lien encumbering a Unit will 

.titled to timely written notice from the Board of any 

proceedings or proposed acquisition. 

ARTICLE XV 

PROVISIONS RELATING TO SALE-OR RENTAL OR 
OTHER ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS  

A. 	Sale or Rental of Units - Association to Have First 

.ht of-  Refusal. In the event any Unit Owner wishes to_ sell, 

Or lease his Unit, the Association, shall have the option 

purchase, rent or lease said Unit, upon the same conditions 

are offered by the Unit Owner to a third person. Any attempt 

sell, rent or lease said Unit without prior offer to the 

.Dciation shall be deemed a breach of this Declaration and 

,l be wholly null and void, and shall confer no title or 

-35- 
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OFFERING CIRCULAR 

JAMESTOWN CONDOMINIUM 

900 Jamestown Drive 
Indian Harbour Beach, Florida 32937 



SUMMARY 

I. 	THIS CONDOMINIUM IS CREATED AND IS BEING SOLD AS FEE SIMPLE 

INTERESTS . 

2. THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM 

PROPERTY WITH THE KUNGFIETT, MANAGEMENT GROUP CO. 

3. TEE DEVELOPER. HAS THE RIGHT TO RETAIN CONTROL OF THE ASSO-

CIATION AFTER A MAJORITY OF THE UNITS HAVE PEEN SOLD. 

4. TIIE SALE, LEASE, O.H. TRANSFER OF UNITS IS RESTRICTED OR 

CONTROLLED .• 

5. THE UNITS MAY DE TRANSFERRED SUBJECT TO A LEASE 
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THE JAMESTOWN CONDOMINIUM 

PROSPECTUS 

1. TILES rnosrEcTut (OFFERING CIRCULAR) CONTAINS IMPORTANT 

MATTERS TO DE CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT 

2. TIM STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN 

NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL 

REFERENCES. ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS 

AND SALES MATERIALS . 

3. ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY 

STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO 

THIS PROSPECTUS (OFFERING CIRCULAR) AND ITS ExHIBITS FOR 

onpRECT REPRESENTATIONS . 
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Tt-J .TAMESTOWN CONDOMINIUM 

Phu' of Condominium Ownership 

Introduction 

Sponsor and Offer to Sell 

Jamestown of Indian Harbor Reach Co. , an Ohio eu 	("Developer") 

with this prospectus is offering for sale on land owned by it in fee simple 

absolute the condominium units ("Units") located at The Jamestown Condominium. 

Submission of Property to Condominium Statutes  

The Declaration of Condorniniiim Ownership and By-,Laws of the Asso-

ciation ('tAssociation") submitting the land andimprovernentn erected on the 

land to condominium ownership pursuant to Chapter 718. Florida Statutes 

(hereinafter referred to no the "Condominium Act", including a copy of the 

plat plan and survey) have been recorded with the Clerk of the Circuit Court 

of Drevard County, Florida, in Condominium look _ 	, Page ' 	. The 

Declaration of Condominium (P,x1ihit "A") an well an the Arlieles of Incorporn-

tion(Exhibit "D") and By-Laws of the Association (Exhibit "C") , the Manage-

ment Agreement (Exhibit "D") , and other attendant documents, are set forth 

in the Exhibits annexed LO thin Pronpectun. Thin Prospectus and the accompanying 

documentation should he carefully studied by prospective purchaners and their 

Attorneys prior to purchase of a Unit. 

1. 

_Features of Condominium Ownership  

As in the ownership of a private one-family home, the purchaser of 

a Unit (the "Unit Owner") owns his Milt in fee simple absolute. TIM CONDO-

MINIUM IS CREATED AND IS BEING SOLD AS FEE SIMPLE INTERESTS. The 

Unit Owners will also own in common undivided fee title to all portions of the 

buildings outside of the Units and all the lands and improvements comprising 

portions of the Condominium (the "Common Elements") . Title to a Unit may 
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may also include a calpurt unit, ("Carport Unit") if a CarpOrt Unit is so pur-

ch—,A1 by a purchaser iu accordance with the contract to purchase... Porch P .  e • 

of a Chi-Port Unit also entitles the purchaser thereof to the exclusive use of 

.s•torage bin located in the proximate area of the Carport Unit so purchased. 

Units and/or Carport Units may be purchased for cash or may be purchased 

partly for cash and partly by mortgage. 

each Unit will be taxed separately for real estate tax purposes, and 

therefore, no Unit Owner is liable for the payment of real estate taxes on any 

other Unit. ' • 

Although the Common Elements oP•the Condominium are owned in common 

by all of the Unit Owners, the administration, maintenance and management 

thereof will be by the Association of the Condominium winch is a lolorida non-

profit corporation. The Association shall he comprised eszelusively of Unit 

Owners (including the Developer) The purchaser of a Unit automatically 

acquire❑ mniriberehip in the Ann nein-Lion at the closing of title to his Unit. 

No consent of the Association is required for membership. The Associationts 

Board of Administration, selected as hereinafter described. will assess against.  

evexy Unit Owner a common charge (the "Common Charge") for the adminis-

tration, maintenance and management of the Common Elements of the Condo-

minium as hereinafter more fully described. Bach Unit OWner will pay for 

the electrical and the telephone services which he consumes, the charges 

fur which will each be separately metered. The Common Charges, assessed 

by the Association, include all expenses in connection with water, gas, sewer, 

grounds maintenance., trash removal, building, pool and office building 

maintenance, management, fees, administration, legal and audit fees, common 

electricity, as well as casualty and liability insurance for the Common Elements. 

Buildings with townhouse type Unita have hot water heaters which will 

be used in common by the Unit Owners owning TTnits in such Buildings. Unit 

-2- 
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Owners in these Buildin gs will he asscssetha_nenuate IncyLittlyt 

(collected as part of the monthly Common Charge app uzib le to such Units) 

in order Lu defray the costs of repair and maintenance of applicable hot 

water heaters. 

The undivided percentage interest of each Unit Owner in and to the 

Common elements shall be as set forth on Exhibit "F." , Said undivided per- 
__ 

centaitcinterest is based, as near as is possible, upon the relationship of the 

square footage of each individual Unit as compared to the total square footage 

of all Unite of lie Condominium. The undivided percentage interest of each 1 

Unit shell not he amended except with the unanimous written nonnent of all 	1 

Unit Owners in the Condominium. The division of any proceeds resulting 

from any casualty less (tlip"; applied to repair) or eminent domain proceeding 

with regard to any Common Elements, or any common surplus of the Associa-

tion, or from any other disposition of any Common Elements, will be based upon 

the undivided percentage interest of each Unit affected. 

Regardless of the-percentage of interest in the Common Elements of any 

particular Unit, the owner or owners. of a single Unit will be entitled to cast 

- one vote at meetings of the Association for each Unit so owned, 

The Annoeintion in governed by, a board of administration or council 

(the "Board") . The Board will be responsible for the administration, manage-

ment and maintenanefl of all Condominium Property within the Condominium, 

except the Unite and certain Limited Common Elements. Condominium Property 

includes the land and all the improvements that have been. submitted to condo-

minium ownership together with all easements and rights appurtenant thereto 

intended for use in connection with the Condominium. The Condominium 

Property also includes an easement (located directly across State Route A1A) 

for access to the beach and Atlantic Ocean. 

The expenses for maintaining, repairing and replacing Common EleMents 

will be borne by the Association, and the costs thereof will be .assessed 

-3- 
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against. all Unit Owners as Common Charges. The Common Chargen, 

including, establiShed operating and capital replaceMent and improvement 

reserves, will range from $55.00 to $9b. 00 per Unit per month for the first 

full year of operation of the Association, based upon the operating budget 

annexed hereto no Exhibit "F" Until the- nide of the first Unit, Developer is 

solely responsible for Common Expenses. Following the first closing- , the 

Unit Owner to whom title shall have been vested shall he responsible for hie 

proportionate share of Common Charges based upon his percentage interest 

in the CusiatOn Elements, and the Developer shall pay Common Expenses for 

unsold Unita. 

2. 

peneription or Pr pert and Facilities  

The land of the Condominium consists of 7.92 acres, more or less, to 

gether with an easement (located directly across State Route .A.iA) for access 

to the beach and Atlantic Ocean. The Condominium is located at the South-west 

portion of the intersection.  of State Road AlA and Palm Springs Boulevard in 

Melbourne', Florida. There are six townbausie-type and six garden-type 

residential buildings containing,• in total, the living arena of 144 [Julio, eatth 

each building containing twelve Units.' In addition, there are 74 Carport 

Units available for purchase 'separate from purchase of a Unit, from the 

Developer. Reereational facilities ineliide a 34' x 	swimming pool, and 

a 11.5' diameter, wading pool, both located near the center of the Condominium 

Property and the westerly border thereof, between Buildings No. 8 and 0. 

The poole are heated, are fully fenced, and contain deck area including the 

pools cd appro2dmately 3,000 square feet. There is a community building 

(with total floor space of approximately 1,350 square feet) containing an 

office with approximately 450 sqnsre feet; laundzy room with approximately 

450 square feet; and maintenance room with approximately 450  square 

feet. The Developer will expend a minimum of *2.200 for the purchase bf 

-4- 
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pi rsnnal property for the UU1it1U/111111.11/11 

A copy of the plot plan nhowing the location of the buildings and the 

recreational and other Common Elements is annexed hereto en Exhibit "G" . 

3. 

Conversion-Physical Condition of the Condominium 

The Condominium has been created by conversion of existing improve-

ments which have been operated since being constructed as a rental apartment 

complex". The huildinge of the Condominium were completed in October, 1965. 

The buildings Are wood construction with stucco brick exposed chteriorn. 

The structural components and major utility installations have remained in 

place since the original construction without anysignitcant repairs, altera-

tions or improvements. 

All other ntructural compnnentn within the Condi/minium including the 

foundations, ventilating system, perimeter walls, floors and roofs have been 

inspected by Developer and found to be in good and servicable condition. 

The major utilities including electrical wiring, plumbing, water heaters 

and heating and air conditioning have been inspected by Developer and found 

to be in good and serviceable condition. In each case the examination wan 

conducted at random on a number of samples deemed large enough to yield 

statistically reliable results: The condition of the roof and the mechanical, 

electrical, plumbing and structural elements is substantiated by the certificate 

enriched hereto as Exhibit "11". The roofs of all buildings were reshingled 

in 1978. 'Further renovations hove included new exterior pairiting,• pool • 

decks and irrigation pumps. In addition, the pool has been sand-blasted . 

and resurfaced. All streets have been repaved and sealed and the premiers 

have been relandeenped. 

The anticipated average remaining useful life of the heating system is 

8 yearn, while the anticipated average remaining useful life of the air condi- 

5 
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tinning ayatem ie 5 yours. The anticipated average remaining useful life 

for the electrical wiring and plumbing is at least 15 	and for the water, 

heaters, at least 5 years. The expected remaining useful life of eatili building 

in the Condominium is at least fifty (50) years_ • 

There is no termite damage to the buildings of the Condominium. A 

copy of an inspection report of a certified pest control operator is annexed 

hereto as Exhibit "I". 

THERE ARE NO WARRANTIES, EXPRESSED OR IMPLIED, MADE AS 

PART OF THE'SALE OF A UNIT, UNLESS THEY ARE EXPRESSLY STATED 

	

TN WRITING BY 	DEVELOPER 	 nutErN on OTITSIIWISE. TrITI UNITS 

ARE BEING SOLD "AS IS" . 

4. 

Individual Units 

Each Hon type in the Condominium will vary in Er" ize from approxi-

mately 685 square feet to appriu#iately 1,150 square feet_ Townhouse type 

Units each have a fenced patio. One continuous lire escape is located to the 

rear of each building having townhouse type Units. Garden type Units located 

on the lower level of a two-story building have a fenced patio; balconied 

serve Units located on the second floor of garden type.  Units, such balconies 

together with the stairs therefrom being shared in connuon by two Units each. 

There are a total of 144 units as follows: 

	

24 	One bedroom, one bath Garden Muth 
One bedroom, one and one-half bath Townhouse Units 

	

24 	Two bedroom, .one bath Garden Units 

	

24 	Two bedroom, one bath with den Garden Unita 

	

24 	Two bedroom, one and one-boll bath Townhouse Units 
(approximately 960 	square feet) 

	

34 	Two bedroom, one and one-  half bath Townhouse Units 
(approximately 4, asa square feet) 

	

7 	Three bedroom, one and one-half bath Townhouse Units 
(approximately 1,150 square feet) 

There are seven Unit types and floor plans. From au architectural point of 

view, the buildings are uolonial in flavor with stucco hriek construction on 

all expoued exteriors. 
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',Bath Unit  also inehyles all applinnec-to, fixtures, and other napiovti-

ments located within the Unit as described in the Declaration. A detailed 

riese_ription of the appliances and fixtures to.be  supplied by the Developer are 

included in the sales price schedules available to any prospective purchaser 

upon request.  

Each Unit Owner shall be responsible for the repair and maintenance 

of all parts of the Unit (an detailed in paragraph 13 hereof) and, at their 

option, the cost of insuring the interior of their Unit and the contents thereof 

:Against loss or damage. Each Unit may be used only for private residential 

. purposes, except such temporary non-residential uses as may be permitted 

by the Board from time•to time. 

Commun Elements  

Common Elements are defined to include the land and all other portions 

of the Condominium Property other than individual Units. Limited Common 

Elements are those Common Elements reserved for the exclusive use of a 

particular Unit or Unite lens than all. 

The Limited Common Elements for the Condominium include the following; 

(i) all conduits, phimbing, wires and other facilities 

for the furnishing of utility services whether located within 

a Unit or otherwise which nervier. part or purls of the Condo-

minium Property other than a single Unit: 

(ii) hot water heaters serving More than a single 

Unit; 

(iii) balconies. walkways , common hallways, stairs and 

entrances. patios, stoops, courtyards, wood walls and -fencer; 

(surrounding the patio to Units) , garbage receptacle areas, 

landscaping boated on or in any balcony or patio area appurtenant 

.s 
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to a Unit, and other appurtenant improvements, which 

serve only such Unit; and 

(iv) all other Common Elements (as may be located 

-within the bounds of such Unit or which serve only such 

Unit) , as are rationally of limited use for less than all 

Units. 

Each Unit Owner acquires, as an appurtenance to his Unit, a per- 

centage of undivided fee interest in and to the Common Elements as set 

forth in the Table a part of Article iv of the Declaration and in Exhibit "E" 

annexed hereto. This undivided interest in the Common Elements is not 

divisible from the Unit to which it appertains. A total of 144 Units shall 

share in the Common Elements of the project. 

S. 

Offering Price  

The offering price for the UnitS are subject to frequent changes. 

The current price for a sPecific.Unit will be supplied to any prospective 

purchaser,  upon request. At settlement of the purchase contract; each 

purchaser will be required to pay to the Association a non-refundable, 

initial condominium assessment equal to two months regular monthly assess-

ments to be utilized for commencing the business of the Association and pro-

viding the necessary working fund_ for it. Each purchaser will also be 

required to deposit with the Association an amount equal to one monthly 

annual assessment payment plus part of one monthly annual assessment 

payment, prorated froth the date of settlement to the end of the calendar 

month in which the settlement occurs The initial assessment is treated as 

working capital contribution and no Unit Owner is entitled to reimburse-

ment for payment of the initial assessment. The initial assessment and 

other assessments herein provided shall, also be paid by each subsequent 

purchaser of a used Unit. 

-8- 
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Buyer shall be responsible for all closing costs, including but not 

limited to recording fees, documentary tax U  surtax and title insurance. 

In the event Buyer seeks mortgage financing, all expenses related thereto, 

including origination and survey fees, shall be the responsibility of Buyer. 

8.  

Restrictions 

The Condominium documents provide various restrictions upon the 

use of the Units, including restrictions relating to the posting of signs by 

Unit Owners,. the hanging of clothes or laundry on Condominium Property, 

the maintenance and keeping of pets, interference with the rights of other Unit 

Owners, pass-key requirements, the operation of businesses on Condominium 

Property, the type of draperies or curtains used, use of the recreational 

facilities, the rental of Units, the use and existence of motor vehicles, and 

the carpeting of certain Units. Reference is specifically made to Section 

C, Article VIII of the Declaration for a detailed description of certain of 

such restrictions. 

9.  

Management and Operation of Common Elements  

THERE IS A CONTRACT FOR TI1E MANAGEMENT OF THE CONDOMINIUM 

PROPERTY WITH THE KLINGBEIL MANAGEMENT GROUP CO. A copy of the 

Management Agreement is annexed hereto as Exhibit "D". 

The Association has entered into a Management Agreement with the 

Klingbeil Management Group Co. , an affiliate of Developer, whereby the 

duties and obligations of the Association, including the right to levy regular 

and special assessments, will be carried out by such Managing Agent. The 

Management Agreement also provides for the payment of .$ 	per month 

and $ 	annually to the managing agent as a Common Expense; for ter-

mination for cause on 90 days written notice; and for termination by the Unit 

Owners, other than Developer (i) after the Unit Owners have assumed control 

of the Association, or (ii) if Unit Owners, other than Developer, own not 

-0- 
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lror, then 7 fl'i; al the Anil. in the Condominium (provided the caucellation in 

either inntnrice shall he by ennearrenne or t he Ilrut Owners ol nut less Ulan 

75.  % of the Units other than units owned 'by Developer) _ Developer (or any 

other entity designated by Developer to act in surh capacity) may he employed 

as the Managing Agent. The Managing Agent has the authority to enter into 

agreements with Developer or one or more other firms or corporations 

affiliated with Developer, for the nominee management, maintenance and repair 

of the Condominium Property and ouch other developmento of Developer 

or its affiliates. Without intending to limit the generality of the foregoing, 

such agreements may provide for the allocation of expenses, purchase of 

equipment and supplies, and joint sharing of employees and management 

overhead.  

The Managing Agent will he reoponsible for maintenance of accounting 

records according to good accounting practices and such records will be 

open to inspection by Unit Owners or their duly authorized representatives. 

These recordn shall include nn eccounting fnr all receipts and expenditures', 

an account for each Unit Owner designating his name and address, including 

the amount of each assessment, and the amounts paid upon the account and 

the balancee due. An audit of the hooka and neoounto shall be made annually-

by en independent auditor,. 

A budget for each fiscal year of,  the Association shall be 'prepared 

and shall include a statement of Lhe estimated funds required to defray the 

(toots and expennen of maintaining, operating and managing the Common 

Elements. The estimated budget and schedule of the Unit Owners' expenses 

for the first full year of operation of a Condominium, based upon full occu-

pancy, is set forth in Exhibit "F". 

Each Unit Owner will receive a copy of the annual budget for the ASSO--

elation, a certified copy of the annual audit of the accounts relative to the 

Condemlininrh, and at such time as same becomes appropriate a notice of • 

holding of an annual meeting of Lhe Asnociatinn. 
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10.  

Board of Administration and Officers of the Association  

Under the Declaration and By-Laws of the Association, the affairs of 

the Association, and in particular the administration, management and 

maintenance of the Common Elements, will be performed by the Associa-

tion's Board of Administration, who have the power to delegate such 

responsibility as aforesaid. 

The first Board shall be three persons as appointed by the Developer. 

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE 

ASSOCIATION AFTER A MAJORITY OF THE UNITS RAVE BEEN SOLD. See 

Section 7, Article II, By-Laws. 

11.  

Maintenance, Alterations, Additions and Improvements  

The Association shall maintain, operate, repair and replace as a 

Common Expense all of the Common Elements, excluding those Limited 

Common Elements to be maintained by the Unit Owners. 

The Unit Owner shall maintain, operate, repair and replace at his 

expense, all portions of his Unit including, but not limited to, all doors 

(exterior and interior) , windows (glass and screens) , plumbing fixtures 

(drains and pipes thereto) , utility services (lines, pipes, wires and conduits) , 

water heaters (except townhouse type Units heating and air conditioning 

equipment and ducts, lighting fixtures, electrical Outlets, wiring and fixtures, 

refrigerators, freezer's, dishwashers, clothes washers, clothes dryers, 

disposals, ranges and/or other equipment, appliances, fixtures or systems, 

which are used exclusively in connection with the individual Unit (including 

those items located remotely from the individual Unit) . 

No Unit Owner shall make any material alteration, addition or modi-

fication of his Unit without the prior written consent of the Association. 

For the extensive limitations on alterations, additions and improvements 

of Units see Section A, Article WI of the Declaration. For the specific pro- 

-11- 
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visions pertaining to maintenance, repair and replacement of the Units and 

the Common Elements see Article VII of the Declaration. 

12.  

Cable TV and Communication System Contracts, etc.  

The Condominium has entered into an agreement, on a month to month 

basis, with Florida Cable Company, which agreement provides that Florida 

Cable Company will furnish cable TV connection to the Units in the. Condo-

minium. The costs of such service will be a Common Expense of the Associa-

tion. 

Electricity: 	 Florida Power and Light 

Water and Sewage: 	 City of Melbourne, Florida 

Refuse Collection: 	 Harris Sanitation 

Storm Drainage: 	 City of Indian Harbour Beach, Florida 

13.  

The Developer  

The Developer is Jamestown of Indian Harbor Beach Co. , an Ohio 

corporation, incorporated on October 10, 1963, and qualified to do business 

in the State of Florida on December 18, 1963. The principal individuals 

directing the creation and sale of the Condominium are: 

Richard W. Foster. Mr. Foster is the Executive Vice President 

of The Klingbeil Company, a real estate developer with a nationwide 

reputation. Mr . Foster is also a Vice President of The Klingbeil 

Management Group Co. which entity is directing the creation and 

sale of the Condominium , Mr. Foster has been Director of many 

projects throughout the United States, including Pennsbury Village, 

Pittsburgh, Pennsylvania (500 units); Cardinan Forest Condominium, 

Springfield, Virginia (1,050 units); Jamestown Condominium, Pitts-

burgh, Pennsylvania (200 units); Kings Grant Condominium, Pitts-

burgh, Pennsylvania (300 units; and Oakroad Station Condominium, 

P 

-12- 
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Walnut Creek, California (150 snits) . 

Dale P. Shedd. Mr. Shedd is diTer.i.lir 	 ul The 

KlingbeillVlahagenient Group Co. and has been the director of Marketing, 

with a major home building company. AL the present time. Mr. Shedd 

is directing the conversion and sale o 1,050 units in Springfield, 

Virginia. 

14.  

Restrictions on Sale, Lease or Mortgage  

The right of the Unit Owner-1.0 sell, lease 'or mortgage his Condo- 

minium Unit is restricted pursuant to the provisions of Article 15 of 

the Declaration of Condominium attached hereto. TIM UNITS MAY DE TnAlls- 

FERRED SUBJECT TO A LEASE. 

15.  

Ceneral 

1. There are no suits or other. legal proceedings pending which 

could materially affect thin offering, or the purchaueru of Unito, or the 

Condominiums. 

2. 'There are no contracts, undertakings, or obligations of the 

Developer or other persona; or honda or other uneuritien pouted to insure 

payment of any obligations or undertaltings which would adversely affect 

the Condominiums.  

3. The Developer expects to realize a profit from the sale of the. Unite 

offered herein. However, the extent of ouch profits cannot presently he 

accurately estimated. 

4. All agreements and contracts relative to the Condominium or the 

acquisition of any Units therein will be deemed to be contracts governed 

by the laws of the State of Florida. 

5. This Prospectus contains an accurate summary of the pertinent 

provisions of the various dpouinentn referred to herein and copies of all 
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such docuMents are on file with the Developer for i.n•spection . There arc 

no intentional inconsistencies between•this Plan and the documents mentioned 

herein. Any information, data; or representations not referred to in this 

Flan and not contained in.the varionh documents mentioned herein must nuL 

hp relied upon. This Prospectus does not intentionally contain any untrue 

statement of a material fact. No person has been authorized by Developer to , 

make any representation which is not expressly contained herein. This 

Plan may not be changed or modified orally. 
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LIECLADATTON SUBMITTING PROPERTY TV THE PPOVTSTONS car 
CHAPTEn 703 OF THE FLORIDA STATUTEE; 

(FLORIDA CONDUMINIUM ACT) 

for 

THE JAMESTOWN CONDOMINIUM 

DECLARATION OF CONDOMTNTUM made this ,234  day of 	, 

an Ohio corporation, 

place of business at 

  

1978, by Jamestown of Indian Harbor Beach Co., 

its successors and assigns, with its principal 

42 EasL Gay Street, Columbus, Ohio 43215. 

RECITALS 

Developer is the holder of title, in Fee simple, to the 

Land, upon which it has constructed 12 Buildings containing 

144 residential Units and 74 Carport Units, and desires to declare 

the Land and all Buildings, structures, and improvements thereon 

as a condominium,' and by this Declaration establish a plan for 

individual ownership of portions of the Land, Buildings, struc-

tures, and improvements in accordance with the Florida Condo-

minium Act- 

DECLARATION  

The Developer, for itself and on behalf of its successors 

and assigns, hereby submits the Land lying and being in BLevard 

County, Florida, owned in fee simple by Developer, together with 

all buildings and improvements thereon, and all'rights and ease-

ments appurtenant thereto, including those created hereafter, to 

the provisions of Chapter 718, and which is hereby submitted to 

the condominium form of ownership and is. legally described as 

follows: 

From the Southwest corner of the Northwest Quarter of 
the Southwest Quarter of Fractional Section 12, Town-
ship 27 South, Range 37 East, run North 1 degree 20 
minutes 01 seconds West. along the West line of said 
Fractional Section 12-a distance of 41.68 feet to the 
Northwest corner of the South 130-.0 acres as described 
in Deed Book 416, Page 111 of the Drevard County, 
Florida Public Records, said corner being 0.90 feet. 
North of an iron pin at the Northwest corner of Sca-,-
coast Shores, Unit Five, Section 3 as iecorded in 
Plat Book 1G, gage 5G, aforesaid 'Public PecOrds1 : 
thence North 89 degrees 29 minutes GO seconds Last 
along the aforesaid North Tine of need nook 41G, *.age 
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111, a distnnne of 1492.94 feet to the Point EA .  
•Ueginninc7; run thence North 00 degreem Hi minutes 
00 seconds West n distance of 515.30 Luut to the 
Point of r.nrvnture of n curve conoave Lu Lhe East 
having n rndins of 50 feet and a central angle of 
151 degrees 02 minutes 40 oecondn; thoncu hum a 
tangent .bearing of North 76 degrees 02 miuutes20 
seconds west run 131.81 feet elOng the:nrc of said 
curve to the Point of Tangency; - thence from a tangent 
bearing North 75 degrees 00 minutes 2Q seconds East 
run North 00 degrees 31 minutes U0 seconds West a 
distance of 72.03 feet Lo a point on the South right-
of-way curve of a proposed 90 feet wide street; said 
curve being concave to the North having a radius of 
509.99 feet and a central angle of 2 degrees 25 
minutes 04 seconds; thence from a tangent bearing of 
South 88 degrees 07 minutes 20 seconds East run 21.52 
feet along said curve to the Point of Tangency; thence 
continue along the aforesaid proposed South right-of-
way North 89 degrees 27 minutes 36 seconds East a dis-
tance of 590 feet to a point South 89 degrees 27 
minutes 36 seconds West a distenCe of 314 feet from 
the West right-of-way of State Road AlA; thence South 
12 degrees 26 minutes 05 seconds East parallel with 
the said State 'fond Tight-of-way a distanceofh98.95 
feet to a point on the aforesaid Worth Tine of Deed 
Book 416, Page 111; thence South 89 degrees 29 minutes 
00 seconds West a distance of 555.86 feet to the point 
of beginning. . 

Together with a non-exclusive, perpetual easement.for access to 

the bench and the Atlantic Ocean, located along and over the 

northerly five (5) feet (running from the east right-of-way line 

of State Route AlA to the Atlantic ocean and the beach) of the 

following described property, to wit:- 

From the point of intersection of the East right-of-
way of State Road A-17A and an easterly projection of 
Lhe,North line of the South 80.0 acres of Fractional 
Section 12, Township 27.South, Range. 37 East,as des-
cribed in Deed Book 416, Page 111, Brevard County, 
Florida Public Records (said line being parallel with 
and 0.90 feet North of the Easterly.projection of the 
North line of Seacoast Shores, Unit. Five, Section 3, 
as recorded in'Plat Rook 16, Page 56, aforesaid Public 
Records); run North 12 degrees 26 minutes 05 seconds 
West along the aforesaid right-of-way 499.12' feet to 
the Point of Beginning; run thence North 89'degrees 
27 minutes 16 seconds East parallel with the Quarter 
Section line of aforesaid Fractional Section 12 a 
distance of 260 feet, more or less to the present 
bluff line of the Atlantic Ocean, return to the Point 
of Beginning and'run thence north 12 degrees 25 minutes 
05 seconds West along the aforesaid right7.0.;-way 200.00 
feet; thence North 89 degrees .27 minutes/55)seconds 
East parallel with theaforesaid'Quartor(-S46tion line 
260 feet more or less' to the aforesaid present bluff 
line, thence Southerly along said line to close on the 
first call aforesaid. - 

All Exhibits attached to this Declaration are fully incorporated 

by reference. 
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ARTICht,:l 

Definitions 

The c)1 	t lig words and phrases used in this Declaration 

and By-Laws shall have the following meaning ascribed to them! 

(1) Articles. The Articles of Incorporation of the Association 

an filed with the Secretary of State, State of Florida. Said Articles 

are attached hereto as Exhibit "P", and by reference made a part hereof. 

(2) Assessment. Those an 	levied by the Board against 

the Unit Owners pursuant to authority granted in the Florida Condo-. 

minium Act, this Declaration and the By-Laws in order to enable it 

adequately to operate, maintain, repair. improve or reconstruct 

the Condominium Property or otherwise to further the aims of the 

Condominium. Assessments shall be a lien against each Unit when 

perfected as provided by law. 

(3) Association. The Jamestown of Indian Harbor Beach 

Homeowners Association, Inc., a Florida corporation not for profit, 

being the organization of all of the Unit Owners, which entity administers 

the Condominium Properly. Association includes the term Board of 

Administration and corporation, and reference in the Articles to the 

terra corporation includes Association_ 

(4) Board, The Board of Directors of the Association and 

individuals elected by the members of the Assueietio❑ to the Board of 

Directors, which Board shall have the right and responsibility to 

manage the business, operation and affairs of the Condominium Pro-

perty. The Board shall initially be those individuals selected by 

Developer and later elected,by the Unit Owners as provided herein. 

(b) Building. Any multi-Unit structure or structures or 

complex thereof, a part of the Condominium Property and used, or 

intended for use , for residential purposes. 

(6) By-Laws. The governing regulations of the Association 

as are adopted pursuant to Chapter 713 which are identical to the 

-3- 
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regulations of a nonprofit coy poratinb and Ihe 	of the Unit 

Owners' Association (as required by the provisions of Chapter' 8) . 

Said By-Laws are attached hereto as 'Exhibit "U", and by •refOieniIT 

made a part hereof. 

(7) Carport Tinits_ Parking spaeen in a carport building and 

the right to die exelunive use of :meta., available for purehtme by Unit 

purchasers from Developer as determined by the applicable contract 

to purchase. 

(8) Chapter 71R. That portion of the Florida Statutes whien 

pertains to condominium ownership, 

(9) Common Ch 	 en/xi_ aganti. arges . Those A f3 r3efjf:“ net I 	 Lire  

Unit OWners and payable by the Unit Owners in monthly installments 

in order to defray the Common Expenses and established operating 

and capital replacement and improvement reserves. 

( I.0) Common Elements. That part of the Condominium Pro- 

perty not included in a Unit as defined in section A. Article V. Declaration. 

(II) Common Expenses. InclUdes: 

(i) of administration, management, operation, 

insurance, taxes, asseanmeritn, utilities, maintenance, repair 

or replacement of the Common Elements. Water and gas supplied 

to and trash or refuse collection services provided to all Units 

in the Condominium shall be e Common Expense_ 	El nit 

is separately au-Aered for electricity and each Unit Owner • 

shall be responsible to pay his own electrical charges based 

on the meter charge to the individual Unit. Electricity, gas 

and other utility services furnished to or for the Carport Units 

and Common Elements shall be a Common Expenne: 

(ii) expenses declared Common Expenses by the 

Florida Condominium Ant, by [firs ileela ration or by the By-Laws: 

expenseu agreed upon as Common Expenses 

by the 'Ron rd and lawfully assessed against Ihe Ilni1 

4 
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Owners.  in accordance with t_]iis Declaration and the 

Bylaws; and 

(iv) expenses of management and administration 

of the Oond6Minium by the Board, including without.  

limitation, compensation of all employees, managers, 

accountants, attorneys and other personnel hired 

by the Board whether as employees, independent con-

tractors or Otherwise_ 

(12) Common Surplus. The balance at the end of 

each fiscal year of all common Charges and Assessments 

collected from Unit Owners remaining after the deduction 

of all Common Expenses for such period.- 

(13) Condominium.  The Jamestown Condominium. 

(14)' Condominium Parcel, A Unit together with the 

undivided share'in Common Elements which is appurtenant • 

to the Unit, 

• (15) Condominium Property. As defined in Article II 

of the Declaration. 

(16) Declaration.  The instrument by which the 

Condominium Property of the Condominium is submitted 

to the provisions of chapter 718, and any and all 

amendments thereto. 

(17) Developer.  Jamestown of-Indian Harbor Beach 

Co. an Ohio corporation, its successors and assigns. 

(18) Drawings. The plans and drawings filed in the 

OffiCial Public Records of Brevard County, Florida, pre-,  

pared and certified by Outlaw Engineering Associates, 

Inc., consulting engineers, in accordance with the re-

quirements of Chapter 718._ 

(19) Land. The real•estate described in this 

Declaration which has been submitted to the Condominium 

form of ownership pursuant to the provisions of Chapter 

718. 

(20) Limited common Elements. Those Common Elements 

designated in the Declaration as reserved for use of a 
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certain Unitor Units to the exclusion of the other Unit_ 

such areas being defined in Section A, Article VI, Declaration. 

(21) Rules. The rules and regulations governing 

the operation-and.use'of the Condominium Properly, or 

any portion thereof, as maybe adopted by the Board 

from time to time. 

--i22) Unit or Units. Those parts of the Condominium 

Property described and defined in Section A, Article IV, 

Declaration, which are the subject of individual ownership, 

together with their respective undivided interest in Common 

Elements which is assigned thereto in this Declaration. 

Unless otherwise specified, the term "Unit" when used 

in this Declaration or in the Bylaws refers to, and 

inelCtdes, both the 144 residential Units and the 74 

Carport Units as desiynuted in the Drawings and as 

referred to in Article IV hereof. 

(23) Unit turner. The person or persons, natural or 

artificial,' holding title to the fee simple estate to a 

Unit... 

D.' Unless the context clearly indicates otherwise or so 

,requires, all other terms used ia this Declaration and the 

Bylaws, shall be assumed to have Lhe meaning attributed to 

said term by Chapter 710. 

ARTICLE TI 

The Condominium Property, Name and Purpose  

The "condominium Property".includes-the Land and all 

easements, rights and appurtenances belonging thereto, together 

with all 12 Buildings containing 144 Units, and 8 carport buildings 

containing 74 Carport Units, improvements and structures thereon 

(as more particularly delineated in Articles , III., IV and V 

hereof); and all articles of personelproperty, which have been 

submitted to the provisions of Chapter 718. 

The Condominium Property also includes an easement (located 

directly across State Route AlA) for access to the beach and 
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Atlantic Ocean. 

Tile name by which the Condominium Property shall be_ known 

is hereby established to be "The Jamestown Condominium". 

The purpose for which the Condominium Property is submitted 

to the provisions of Chapter 118'is to provide 144 separate 

Condominium Parcels and 74 Carport Units to which the fee simple 

title, together with their respective undivided interest in the 

Common Elements, may be conveyed for single family residential 

living. 

ARTICLE III 

General. Descriptioh of Buildings  

The Buildings of the Condominium include 12 residential 

structures containing, in total, the living areas of 144 units 

which are part of the Condominium Property. Buildings are 

numbered 1 through 12 and each'Building contains 12 Units. Each 

Building is stucco brick constructed on its expOsed exteriors. 

All residential Buildings are two stories in height above 

ground. 

Units contained in Buildings No. 1, 2, 5, 6, 11 and 12 

'are garden-type structured, each Building containing the living 

space for 12 one or two bedroom Units. Each of these Buildings 

has three entrances limited in use to the Units which they 

service. Hallways, stairs and'common entrances in each Building 

are Limited Common Elements, as disclosed in Exhibit',B-MI; 

rederved,for use by the Units- to which they extend to the 

exclusion of other Units. Balconies serve Units located on 

the second floor of the garden-type Buildings, such balconies 

together with stairs therefrom being shared as Limited Common 

Elements by two Units each. 

Units contained in Buildings No. 3,.4, 7, 8, 9 and 10 

are townhouse-type structures, each Building containing the 

living space for 12 one, two or three bedroom Units. Each 

of these Buildings has 6 walkways and stoopS (leading to 

separate front-door entrances for each Unit) limited in use to 
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the Unit1:1 which suchwa4Ways and stoops cc -vi at. One-continuoUS 

fire escape 15 located Lo the rear of each Building, with a 

sinyl shairway therefrom to ground level, serving each of the 

Units of Each Building as Limited.Common Elements. 

ARTICLE IV 

Unit Descriptions, Desig_nations and Boundaries  

A. 	Definition. of Uait. A -Unit consists of: ($.)' the 

space bounded by the interior surfaces of the perimeter walls, 

windows and doors, the cement floor slab or flooring, as the 

case may be, 'and the roof of such Unit, projected, if necessary, 

by reason of structural divisions such as interior walls, 

floors, ceilings and other partitions, as may be necessary to 

form a complete enclosure of- space with respect to such Unit;. 

(ii) together with all interior wails and ceilings (excluding 

the structural components thereof) and their surfaces (in-

cluding drywall and plaster) and the decorated surfaces thereof, 

including paint, lacquer, varnish, wallpaper, paneling, tile, 

and any other finishing material applied to interior walls, 

doors, floOrs and ceilings and interior surfaces of perimeter 

Walls, windows, doors, floors and ceilings; (iii) all doors 

(exterior or interior) and floors, excluding the structural 

components thereof; (iv) all - windows, screens and window frames 

and woodwork; (v) all ducts, plumbing and electrical systems, 

and all fixtures, equipment, and appurtenances, including 

heating and air-conditioning systems and control devices, 

located within the hounds of such Unityor-which serve only such 

Unit; (Vi) all gas, electric, ;,ater or other utility or service 

lines, pipes, wires and conduits located within the bounds of 

such Unit or which serve only such Unit; (vii) cement floor 

slabs or flCorings, as the case-  may he;'and (viii) if applica-

ble, a Carport Unit. 

The interior partitions or walls within the confines 

or boundary lines of each unit are approximtely placed in 

the Drawings. These interior partitions or walls may, from time 

-8- 
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to time, be removed or replaced subject to the prior written approval as 

provided in Section A, Article WI hereof; in the event a Unit Owner does 

remove or replace any or all interior partitions or walls, no amendment of 

this Declaration will be necessary or required. 

A Unit may include as part of the Limited Common Elements, a carport 

unit as detailed in Exhibit "A" as such Limited Common Elements are defined 

in Article VI (c) . Parking spaces in the carport building and the right to 

the exclusive use of such is available for purchase by Unit purchasers from 

Developer as determined by the applicable contraceto purchase. If a Unit 

Owner purchases a Carport Unit, such includes the exclusive right to use 

a carport space in the carport building. In addition, each Carport purchaser 

shall be entitled to the exclusive use of a storage bin located in the proximate 

area of the Carport Unit so purchased. 

B. Number of Units and Designation. There are 144 residential 

Units located in 12 buildings. The graphical designation of each Unit, its 

location, building plans and floor plans are detailed in the set of Drawings)  

contained in Exhibits "A-M", all of such Drawings are in accordance with 

and pursuant to the requirements of §718.104 (4) (e) , Florida Statutes. The 

Common Elements or immediate Limited Common Elements appurtenant to each 

Unit are set forth in Articles V and VI hereof and indicated upon the Drawings 

attached thereto. 

C. Unit Designation. Units are designated by individual numbers 

(1 through 144) assigned to each Unit. No Unit bears the same designation 

as any other Unit. The identifying number of a Unit is also the identification 

as to the Condominium Parcel. 

D. Table of Designations. The table annexed hereto as Exhibit "N" 

sets forth for each Unit its designation, the percentage 'of interest in the 

Common Elements appurtenant to such Unit., and the total number of rooms in 

each Unit. 

ARTICLE V 

Common Areas and Facilities  

A. 	Definition. 	The Common .Elements include the Land 

-9- 
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and all other parts of the Cnndominium properly e.-.cept the Unit, as de 

tailed•inthe Drawing designstpd Exhibit "A". 

B. Percentage of Interest.. The percentage . of interest in the 

Common Elements of a Unit shall he an net forth in the Table ('Exhibit "N") 

made a part of Section D, Article 1V, Declaration no determined by Developer 

in accordance with the previsions of §71ii .104, Florida Statute:: 

C. Use of Common Elements by Unit Owners_ Each Unit. Owner, 

his family, guests and invitees have the right to use the Common Elements 

in accordance with the purposes for which they are intended and for all 

purposes incident to the use and occupancy of his Unit, Nn person shall 

use the Common Elements or any part thereof in such manner as to hinder 

nr ennroneh upon the lawful rights of other Unit Ownere ac ectabliehed 

by law or in the Declaration, Ty Laws or any Rules, 

B. 	Rules of Board Relating to Common Elements. The Board 

has the authority to promulgate reasonable Rules for the use, mnintennuer.,. 

repair, replacement or improvement of any of the Common and Limited 

Common Elements, including authority to: (1) make reservations of por-

tions thereof for the exclusive use of the Unit Owners and their guests, 

or certain of them, from time to time, and to make reasonable charges 

for such exclusive use, provided such exclusive use for any number of 

Unit Owners shall not exceed two days, including not more then one week-

end day, or holiday, during any single week: (ii) limit the number of 

guests that may use the Common Elements; 	charge reasonable admin- 
.__ 	 

.and other fees for the use of any recreational facilities situated-on the Common 

Elements; and (iv) suspend the voting rights and right to use the recreational 

facilities by any Unit Owner for any period during which any Assessment against his 

Unit remains unpaid or for a period not to exceed 30 days foi any infraction 

-10- 
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of the published Rules, the Declaration or the By-Lawn 

ARTICI,K VI 

Limited Common Elements 

A 	Definition. The Limited Common Elements with respect to each 

Unit consist of: 

(i) all conduits, plumbing, wires and other facilities 

for the furnishing of utility services whether located within 

a Unit or otherwise which service part or parts of the Condo- 

minium Property other than a single Unit; 

CE) hot water heaters serving more than a single 

Unit; 

(iii) balconies, walkways, common hallways, ntairs 

and entrances, patios, sloops, courtyards, wood walls and 

fences (sur•rounding the patios to Units), garbage receptacle 

areas, landscaping located on or in any balcony or patio area 

appurtenant to a Unit, and other appurtenant improvements. 

which serve only such Unit; and 

(iv) all other Common Elements (as, may be located within 

the bounds of such Unit or which serve only such Unit) , as 

are rationally of' limited use for less than all Units. 

B. 	Use of Limited Common Elements. Each Unit Owner is hereby 

granted an irrevocable easement to use and occupy the Limited Common 

Elements located within the bounds of his Unit or which serve only his Unit, 

Carport Parking_Spaces. Each carport parking space as shown 

on Exhibit "A" is a Limited Common Element and the Developer reserves the 

right to sell the exclusive use of a specific carport parking space to a unit 
owner for his exclusive use_ The unit owner who is designated to have the exclusive 

use of a carport parking space may thereafter sell and assign the exclusive use of 

same not only to the purchaser of his unit but may sell, convey and assign the 

exclusive use of same to the unit owner of another unit in this condominium, 

subject to the terms hereof. Such designation shall be made in an instrument 

of conveyance by the Developer having the same formality as a deed which 

shall be recorded in the Public Records of Brevard County. Florida. The 

Unit OWners who have the ,right to the use of carport parking spaces on thin 

(2011d0111111 -1 UM shall be responsible for the maintanence, care and presetuelinn.4:'-'------.4 

of said carport structures, excluding therefrom the paving which shall be 

deemed to be a part of the Common Expenses of the condominium. 
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ARTICLE VII 

maintenance,  Alterations, Repairs,  
7mproveMents and Management  

Responsibility for the maintenance and management of 

Condominium Property, and restrictions upon the alteration 

and use thereof, shall be as stated in this Article. 

A. 	Units. Each Unit Owner shall maintain (in good order 

and condition), repair and replace, at the Unit Owner's expense, 

all portions of the Unit, including but not limited to, doors 

(exterior and interior), windows (glass and screens), plumbing 

fixtures (drains and pipes thereto), utility services (lines, 

pipes, wires and conduits)', water heaters, heating and air-

conditioning equipment and ducts, lighting fixtures, electrical 

outlets, wiring and fixtures, refrigerators, freezers, dish-

washers, clothes washers, clothes dryers, disposals, ranges 

and/or other equipment, appliances, fixtures or systems whioh 

are used exclusively in connection with the individual unit 

(including those items located remotely from the individual 

Unit). 

Each Unit Owner shall promptly furnish, perform and be 

responsible for, at his own expense, all of the maintenance, 

repairs and replacements within his own Unit which, if omitted, 

would adversely affect the safety of the Condominium Property, 

provided however, such maintenance, repairs and replacements 

as may be required to bring water, electricity and gas to such 

Unit shall he furnished as part of the Common Expense. 

No Unit Owner shall make any structural addition, structural 

partition or wall change or structural alteration or improve-

ment in or to his Unit without prior written consent of the 

Board and, if required in the mortgage documents, the morigngee 

of said Unit- The Board shall have the ohliyation to answer 

any written request by a Unit Owner for approval of a pIopused 

structural addition, alteration or improvement in such Unit 

Owner's Unit within 60-days after-such request., and failUre 



II III 	 lop In sr EN • ow mu 

to do sip within the stipulated time shall constitute i conseaL 

by the Soard to the proposed structural addition, alteration 

or improvement. The Board has the authority to delegate its 

responsibilities hereunder to the President or to a committee 

of Unit Owners formed for such purpose. 

B. 	Common Areas and 7noilitieu. 

(1) The Association shall maintain, operate, repair 

and replace as a Common Expense all portions of the 

Common Elements, excluding the Limited CommonElement:, 

except as provided in Section C below. All incidental 

damage caused to a Unit by reason of the aforementioned 

work shall be promptly repaired at the expense 

of the AstociaLion. 

(2) Except in the case of an emergency, whenever 

in the judgment of the Board the Common Elements 

require additions, alterations or improvements 
/Ant] O . 

costing in excess of $9,000, the making of such 

additions, alterations or improvements shall be 

approved by a majority of the Unit Owners, and if 

approved, the Board shall proceed with such addi-

tions, alterations or improvements and assess all 

Unit Owners for the cost thereof as a Common xpense. 

Any additions, alLerations, or improvements costing 

la ) 
less than $5,000 may he made by 	without 

approval of the Unit Owners and the cost thereof shall 

constitute part of the Common Expenses. Notwithstanding . 

the foregoing, if in the opinion of not less than 

8i} 4f 	members of the Board, such additions, 

alterations or improvements are exclusively or sub-

stantially exclusively for the benefit of the Unit 

Owner or.  Unit Owners requesting the same, such 

requesting Unit Owner or Unit Owners shall be assessed 

therefor in such piopurtion.as they jointly approve, 

or if they are unable to agree thereon, in such pro-

portions as may be determined by the Lioard. 

-13- 
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(This limitation shall not apply to maintenance 

or repair of existing facilities, property and equip-

ment+ 

(3) Each Unit Owner shall observe and perform all 

obligations of a Unit Owner set forth in the Deolaratron, 

Bylaws, or Rules with respect to the maintenance, operation 

or use of Common Elements. 

C. 	Limited Common Areas and Facilities. 

(1) By the Association. The Association shall 

maintain, repair and replace as a Common Expense: 

(a) conduits, Tlumbing, wiring and 

other facilities for the furnishing of utility 

services which are contained within a Unit that 

service part or parts of the Condominium Property 

in addition to the Unit within which they are con-

tained; 

(b) balconies and the stairs thereof; 

(c) all wood fences; 

(d) all walkways, steps, stairs, hallways 

and stoops common to more than a single Unit; 

(e) landscaping (except, within the patio 

and balcony areas); and 

(f) structural maintenance and repairs to 

carport buildings. 

(2) By Unit Owners. Unit Owners shall maintain, 

repair and replace at the Unit Owner's expense all 
	

4/4 
portions of'the Limited Common Elements designated 

for his exclusive use except the portion to be maintained 

by the Association. 

Buildings with townhouse-type Units have hot 

water heaters which will be used in common by the Unit 

Owners owning Units in such Buijdings. Unit Owners in these 

Buildings will be assessed a separate monthly dmuunt (uol 

lected, in addition to the monthly CQIIIIII0fl E )(TienSe applicable.  

to such Units) in.Order to defray the costs of repair 

-14- 
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and maintenance of applicable hot water heaters as well 

as an amount to• pay for the costs of use thereof. 

D. Report of Damage• Each Unit Owner shall promptly 

report to ,:he Association any defect or need for repair for 

which the Association fs responsible. 

E. Management. The Board has the responsibility 

properly to manage the Condominium Property. The Board shall 

retain and employ for the Condominium a professional managing 

agent, to perform such duties and services as the Board shall 

authorize. such delegation to a managing agent may he evidenced 

by a management contract,'the 'terms of which shall not exceed 

three years 	duration. Such contract shall provide for the 

payment of reasonable compensation to the managing agent as a 

Common Expense and for termination with or without cause and 

without payment of a termination fee on 90-days written 

notice.. Any such management contract shall provide Lhat the 

Unit Owners, other than Developer, may cancel such contract (i) 

after the Unit Owners have assumed control of the Association,, 

or (ii) if Unit Owners, other than Developer, own not less than 

75% of the Units in the Condominium, provided the cancellation in 

either instance shall be by concurrence-,of the Unit Owners 

of not less than 75% of the UnitS other than Units owned by 

Developer. Developer (or any ❑ther entity designated by 

Developer to act in such capacity) may be employed as the 

managing agent for the period ending after the date this 

Declaration is filed for record. The managing agent shall have 

the authority to enter into agreements with Developer or one 

or more other firms or corporations affiliated with Developer, 

for the common management, maintenance and repair of the condo7 

minium Property and such other developments of Developer or its 

affiliates. Without intending to limit the generality of 

the foregoing, such agreements may provide for the allocation 

of expenses, purchase of equipment and supplies, and j- nt 

sharing of employees and management overhead. 
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ARTICLE Viii 

Use of Condominium Property. and Restrictions  Thereon 

A. Proper Use of Condominium Propei-Ly. Each residential 

unit shall be occupied and used fur private residential purposes 

exclusively, except such temporary non-residential uses as may 

be permitted by the Board from time to time. 

B. Use of Common Elements by Developer. Until it has 

conveyed LiLle Lo the last unsold Unit owned.by Developer, 

Developer has the irrevocable right 

(l)- to use the Common Elements far sales, 

administrative; rental, or storage purposes, and 

(2) to use any of• the unsold Units for sales 

(including model Units and sales offices), administra-

tive or management purposes. 

C. Restrictions. The following restrictions and 

covenants as t❑ use and occupancy of the Condominium Properly 

run with the land and are binding upon each Unit. Owner, his 

family, guests or occupant of.a Unit. 

(1) Without having first obtained' the wtitten 

consent of the Board or as provided in the Declaration, 

Bylaws or Pules, there shall be not obstruction 

of the Common Elements (including, but not limited 

. to, sidewalks, entrances, passages, stairways, fire- 

escapes and fire exits, corridors, or hallways); 

storage in or ❑n the Common Elements; pse of the Common 

Elements' utility services except for existing lighting 

in CarporL Units; building, planting or construction 

over or under Common Elements; placing or dumping of 

trash, garbage, refuse, debris or excess materials of 

any kind on.  or about Common Elements except in receptacles 

specifically designated therefor; painting, decorating 

or Otherwise changing the appearance of any portion 

of the exterior of any Building. 

(2) Nothing shall be done or kept in any Unit us 

the Common Elements which will increase Hie 	of 
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insurance of any Building or the ❑ontents thereof 

beyond the rates applicable for residential Units, 

without prior written consent of the Board. No Unit 

Owner shall permit anything to be done or kept in his 

Unit or in the Common Elements which will result in 

the cancellation of insurance, on any Building or the 

contents thereof, or which will be in violation of 

any law. 

(3) Except for such signs and advertising used 

by Developer during the sales program, no sign, ad-

vertisement, notice oz' other lettering shall be exhibited, 

displayed, inscribed, painted or affixed, in, on or 

upon any part of the Unit or Condominium Property by 

any Unit Owner or occupant'withont written permission 

of the Board. The foregoing includes signs within a 

Unit which are visible from outside the Unit and posters, 

advertisements or circulars used upon the Condominium 

Property, Units or vehicles parked upon the Condominium ' 

Propezty, and distributing advertisements or circulars 

t❑ Units within the Condominium. No awning, canopy, 

shutter, radio or TV antenna, or other projection shall 

be affixed to or placed upon the exterior walls, doors 

or roof of any Building without the prior written per-

mission of the Board. No clothes (or clothes lines), 

sheets, blankets, laundry of any kind, or any other 

articles shall be hung or exposed on any part of the 

Unit or the Common Elements. 

(4) The maintenance, keeping, breeding, boarding 

and/or raising of animals!.livestock, or poultry of any 

kind, regardless of number, shall. be prohibited within 

any Unit or upon any Common Elements, except that this 

shall not prohibit the keeping of a domestic pet, pro-

vided that it is not kept or maintained for commercial 

purposes or for breeding. Pets shall not be permitted 

upon the Common Elements of the Condominium unless ac- 

-17-, 
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companied by an adult and unless they are carried or 

on lclanh. Any member who keeps or maintains, any pet 

upon any portion of the CondomininM shall indemnify, 

and hold harmless the Association, each of its 

members and the Developer free and harmless from:  

any loss, claim or liability,of any kind or character 

whatever arising by reason of keeping or maintaining 

such pet within the Condominium. The Board shall have 

the right to order any person whose pet is a nuisance, 

to remove such pet from the premises, and/or to charge 

such person for any extraordinary costs of maintaining 

the Common Elements caused by:the presence of the pet. 

The payment and collection of this charge shall'be in 

accordance with the terms providing for payment and 

collection of. Assessments in the Bylaws. 

(5) No Unit Owner shall make or permit any 

disturbing noises by himself, his family, servants, 

employees, agents, visitors, and lessees, nor do or 

,permit anything by such persons that will interfere 

with the rights, comforts or convenience of the Unit 

Owners. No Unit Owner shall play upon or suffer to be 

played =OM any musioal instrument, or operate or 

suffer to be operated,. a phonograph, television, radio 

or sound amplifier in his Unit, in such manner as to 

disturb or annoy other occupants of the Condominium. 

No Unit Owner shall conduct or permit to be conducted, 

vocal nr ingfrnmi.ntal instruction at any time,' 

(6) Nothing shall be done to any Unit or on or 

in the Common Elements which will impair the structural 

integrity 6f any Building or which will structurally 

change the Building. 

' 	• 

 

(7) The Board may retain a pass-key to all Units. 

No Unit Owner or occupant shall alter any lock or install- 

a new lock, without the written consent of the Board. 

Where such consent is given, the Unit Owner shall pro- 

-18 



vide the Beard with an additional key for the use of 

the Association and the Board, pursuant to its right 

Di access. 

(8) No industry, business, trade, occupation or 

profession of any.kind may he conducted, maintained or 

permitted on any part of the Condominium Property. 

(9) All valid laws, zoning ordinances and regu-

lations of all governmental bodies having jurisdiction 

aver the Condominium Property shall be observed. 

(10) Draperies, blinds or curtains showing solid 

white colors or linings to the exterior must be 

installed by the Unit Owner on all windows of each unit 

and must be maintained in said windows at all times. 

(11) The Common Elements comprising the recrea-

tional facilities may be used for general recreational 

purposes by Unit Owners, their families,, tenants and 

their guests All persons using said facilities will 

abide by .the Rules as established from time to time by 

the Board. 

(12) No Unit shall be either rented for transient 

or hotel purposes or without the prior written approval 

of the Board for any period less than one month. 

Any Unit Owner other than Developer who leases a Unit 

shall, promptly following the execution of any such 

lease,.forward a conformed copy thereof to the Board. 

Any such lease shall contain a. provision to the effect 

that the rights of the tenant to use and occupancy of 

the Unit shall be subject and subordinate in all respects 

to the provisions of the Declaration and these 

Bylaws and to such Rules relating to the use of 

the Common Elements, or other "House Rules", as Lhe 

Board may from time to time promulgate. Tn lieu of 

forwarding a conformed copy-cif the lease to the Board 

as hereinabove provided,anyUnit nwrwr, other than the 

.Developer, whe'leasesihis Unit may Certify that such 



ARTICLE 1X 

Unit Own'ers' Association  

A. Formation. Developer has formed, for 

-20- 
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/ease contains the provisions described in this paragraph. 

Any unit Owner of any Unit other than the Developer who 

shall lease his unit in violation of this Subsection 

shall 'forfeit his right to the use of the recreational 

facilities in - the.Condominium until the violation is 

cured. Developer shall have,tne right to rent unsold 

Units provided such rental is for periods of 30-days 

or more. 

(13) No boats, trailers, trucks, motorcycles, 

recreational vehicles, commercial trucks or vans, 

except delivery trucks in the course of making deliveries 

Or temporarily servicing the Condominium Property, shall 

be permitted .t.O.  park or be stored on any portion of the 

Condominium Property except'as expressly authorized 

in writing by the Board. No automobile or other motor 

vehicle, including but not limited t❑ motorbikes' and 

motorcycles, shall be parked on or about the Common 

Elements unless it has both 'a current vehicle, license 

.tag displayed and, if applicable, the appropriate'inspec- 
. 

Lion certificate or sticker displayed, all conforming' 

to the laws of the State in which the vehicle is regis-

tered. No motor vehicle shall he repaired or disassembled 

on the Common Elements without the prior written consent 

of the Board. 

(14) Bedrooms located on the second floor of all 

three-bedroom townhouse-type Units which extend over 

another Unit located nn the lower .level mint be and 

remain fully padded and Carpeted; except for lower Level 

hilts, all 5arden-type Units must be and xtemain fully 

padded and carpeted throughout with the exception of 

kitchens and bathrooms. 
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of administering the Condominium Property, a non-profit 

Florida corporation to be called "The Jamestownofh'icHan Harbor Beach 

Homeowners Association, Inc_ which corporation consists of an organiza- 

tion of all of the Unit Owners of Units in the Condominium Property. 

(Each Unit Owner upon acquisition of title to a Unit automatically 

becomes a member of the Association; such membership terminates 

upon the sale or other disposition by such Unit Owner of his 

Unit, at which time the new owner of such Unit shall automatically 

become a member of the Association.) 

B. Voting Rights. One vote may be cast with respect 

to each residential Unit on each matter properly submitted to the 

members for vote, except that Developer hereby retains the right 

to appoint the members of the Board as provided in Section 7, 

Article II, Bylaws. All quorums and percentages of votes re-

quired by an Association meeting shall be based upon a resi-

dential Unit basis and not upon any percentage of interest in 

the Common Elements. A true copy of the Bylaws of the Associa-

tion is attached hereto as Exhibit "0"-. 

C. Service of Process. Until such time as the president 

of the Association is elected, the person to receive service 

of process for the Association shall be the statutory agent 

of the Florida non-profit corporation which serves as the 

Association, the agent presently being 

Hubert C. Normile, Jr. 

the president of the Association shall be the person designated 

to receive service of process for the Association, and such 

person shall likewise serve as statutory agent for the Association. 

ARTICLE X 

Common. Expenses & Assessments  

A. Determination by Board. As provided elsewhere herein, 

the Board shall determine all matters relating to administration, 

maintenance, repair and replacement of the Common Areas and 

Facilities and also all matters relating to the Common Expenses. 

B. Common Charges. 

(1) Each Unit Owner shall pay to the Board-a monthly sum 

-21- 
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(here and elsewhere sometimes referred to as "Common Charges" 

equal to one-twelfth of the Unit Owner's proportionate share 

of the sum required or established by the Board to meet the 

annual Common Expenses arid, if imposed by the Board, to. establish, 

the operating and/or capital improvement or replacement reserves. 

(2) The Board shall determine the amount of the Common 

Charges annually, but may do so at more frequent intervals 

should circumstances so.require. 

(3) The Board shall make reasonable efforts to estimate and 

establish-the amount of the Common Charges payable by each Unit 

Owner for each assessment period as provided in Section G of this 

Article and shall at that time, prepare a list of the Unit Owners 

and Common Charges applicable to the Units which shall be kept in 

the office of the. Board and shall be open.to  inspection by any 

Unit Owner upon reasonable notice to the Board. Written notice 

of the Common Charges shall be sent to each Unit Owner with the 

annual budget. The omission oflthe Board before the expiration 

of any assessment period to establish Common Charges for the next 

assessment period shall not be deemed a waiver -or modification of 

the provisions of this Section, or a release of any Unit Owner 

from the obligation to pay the Common Charges or any installment 

thereof for that or any subsequent assessment period. The Common 

Charges fixed for the preceding period shall continue in full 

force and effect until the new Common Charges are established. 

No Unit Owner may gain exemption from liability for the Common 

Charges or any Special Assessments by a waiver of the use or 

enjoyment of any of the Common Elements or by abandonment of any 

Condominium Unit. 

C. 	Special Assessments. In addition to the Common 

Charges authorized above, the Board may levy in any year a 

Special Assessment or Assessments, applicable to that year only 

for the purpose of defraying in whole or in part, the cost of 

any construction, reconstruction, improvement, unexpected 

repair or replacement of any capital improvement located on or 

in thd Condominium Property, including the necessary fixtures 

-22-, 
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and personal property related thereto, or for such other pur- 

poses as the Board may consider necessary or appro riate, 

D. Additional Assessments. In the event tha the Board 

decides that additional monies (referred to as the "Additional 

Assessments") are required in addition to Common Charges and/or 

Special Assessments levied in any one year, the Board shall 

give the Unit Owners at least. 30-days written notice of the 

total monies required, allocating said amounts among the Unit 

Owners, together with the time for payment of said propor-

tionate amounts which may be at one time or in installments, as 

the Board decides. Provided, however, that if Unit Owners 

representing 40% of the votes of the Association object in 

writing to the additional assessments within 15-days after 

mailing of such notice, the Board shall call a special meeting 

of the Unit Owners for the purpose of obtaining approval of the 

Additional Assessments, at which meeting the additional assess-

ments of the Board to be approved must receive a vote of 60% of 

the number of votes represented and entitled to vote at such 

meeting. 

E. 	Reserve for Replacements. The Board may establish 

and maintain a reserve fund for the repair, restoration or 

replacement of capital improvements by the allocation and 

payment monthly to such reserve fund of any portion of the 

Common Charges or Special Assessments designated from time 

to time by the Board, which shall not exceed 10% of the 

aggregate Common Charges and Special Assessments in any year. 

Such reserve funds shall be deposited in a special account 

with a lending institution, the accounts of which are insured 

by an agency of the United States of America or may, in the 

discretion of the Board be invested in obligations of, or 

obligations fully guaranteed as to principal by, the United 

States of America. The reserve for replacements may be 

expended only for the purpose of effecting the repair, 

restoration, replacement or improvement of the Common Elements 

together with fixtures or equipment associated therewith or for 

-23- 
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contingencies of a non-recurring nature. The amounts allocated 

to the replacement reserve may be ieduced c eliminated, by 

appropriate resolutions of the Board, upon the accumulation in 

such replacement' reserve of a sum equal to 20% of the full 

replacement value - of the Common Elements as such full replace-. 

ment value is annually determined by the noard for casualty 

insurance purposes. The proportionate interest of any Unit 

Owner in any replacement reserve shall he considered an ap-

purtenance 2f his Unit and shall not be separately withdrawn, 

assigned or transferred or otherwise separated from the Unit to 

which it appertains and shall be deemed to be transferred with, 

such Unit. 

F. Common Expenses Payable by the Developer. Until the 

sale of the first Unit in the. Condominium, Ueveloper shall be 

solely responsible for all Common Expenses. Following the 

first closing, the Unit Owner to whom title shall have been 

vested shall be responsible for his proportionate share of 

Common Expenses based on his percentage interest in the Common 

Elements, and the Developer shall pay Common Expenses for 

unsold Units. 

G. Initial Assessment.  When-the-initial-lloard,.elected:: 

or 	designated -pursuant-to-these-Bylaws;takes-off 	 1.7 -+:1 

determine-the-budget-as-defined--izr-this-Section-for the-period—

eemmenvinI-a&-days-after-tlieir-mn-nr-dps.ignade.irtn-and-

ending-on-the_last-day-of-the fiscal wear-in which the - 

e-lectio rr-o-cuul.s. Assessments shall be levied 

against the Unit Owners tircr-i-rrg--etp-e-rioti-as provided in this,  

Article. The board will levy an "initial assessment" against 

the initial. purchaser at the time he settles on his purchase..  

contract. such initial assessment shall be in an amount equal 

to-two-months-reg-trlar-ass-ssmnLitii, and shall he uti.l 
, - 

comma-nulli-4711117-. -11nn4inaa=ofthe-As-soci..atiim-tide.1 providing-the 

-ftem'e-ssary working-fund-ltx-it. In addition Lo Lint LoLeyoing 

initial assessment, the Board will-  levy against the initial 

purchaser at the time he settles on •his purchase contract, an 
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Assessment in an amount equal to one monthly annual assessment 

payment plus part of one monthly annual assessment payment, 

prorated from the date of seLLiemenl. to the end of the calendar 

month in which the settlement occurs. The initial assessment 

and other assessments herein provided shall he paid by each 

subsequent purchaser of a Unit; no Unit Owner shall be entitled 

to reimbursement from the Association for payment of Lhe initial 

assessment. Developer shall not he liable to pay any initial 

assessment. 

u. 	Common Expense benefiting less than all-Units. Any 

Common Expenses benefiting less than all of the Units or caused 

by the conduct of all those entitled t❑ occupy the same or by 

their licensees or invitees shall be specially assessed against 

the Unit or Units involved, in accordance with such reasonable 

provisions as May he made by the Board for such cases. 

I_:_:_Effeot of Nonpayment of Common expenses; Remedies 

of the Association. 

(1) Any Common Charge or Assessment levied,onrsuant to• 

the Declaration or these Bylaws, or any installment thereof, 

which is not paid on the date when due shall be delinquent and 

shall, together with interest thereon and the cost of collection 

thereof, as hereinafter provided, thereupon become a lien upon 

the Condominium Unit belonging to the Unit Owner against whom 

such assessment is levied and shall bind such Condominium Unit 

in the hands of the then Owner, his heirs, devisees, personal 

representatives, successors and assigns. The lien may be per-

fected as provided by law. The personal liability and respon-

sibility of the Unit Owner to pay such Common Charge or Assess-

ment_ shall, however, remain his personal legal obligation, and 

the Board may maintain actions at law to rec❑ver 5U1Wi due, or 

for damages associated therewith, or in equity for injunctive or 

such other relief as is available. 

(2) Any Common Charge or Assessment levied pursuant to the 

Declaration or these Bylaws, or any installment thereof, which 

is not paid within 10-days after it is due shall bear interest 
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from the date due at a rate fixed by the Beard but in no event more than ' , 0 

maximum permitted legal rate, end the Board may bring an action at lee' 

against the Unit Owner personally obligated to pay the slim e, end/or f 

close the lien against the Unit then belonging to said Unit Owner , 'in ei;! 

of whi 	events interest, costs and reasonable attorney's fees of not less 

than 25% of the sum claimed, to the extent permitted by law, shall he eat! 1 

to the amount of each Common Charge or Assessment. The board shall 

notify the holder of any mortgage en any Unit for which any Assessment 

levied pursuant to these By-Laws becomes delinquent for a period in 0:•• .;$ 

of 30 days and in any other ease where the Unit Owner of such Unit is in 

default with respect to the performance of any other obligation hereunder for 

a period in excess of 30 days. So long.as any Unit Owner is delinquent ;,i 

the payment of any Common Charge or Special Assessment the Unit Own, 

and any member of his or her family or other persons using the. Unit may 

be prohibited from using the Cundominium recreational facilities. 

(3) The Common Charges or Assessments !shall be levied against 

each unit on an annual basis at the beginning of each year and shall be t•ayoble 

	

in monthly installments. If any Unit Owner shall be in default in the pa.) 	ut 

of an installment of the Common Charges or Assessments, the Board may 

accelerate the remaining installments upon written notice to the Unit O.vo<lr, 

and the then unpaid balance of the Common Charges or Assessments for 

current year shall come due upon the date stated in the notice, but not 

than 5 days after delivery of the notice to the Unit Owner, or 10 days after 

the mailing of such notice to him by registered or certified mail, whichever 

shall first occur. 

J. Subordination of the Lien  to Mortitaxes. The lien of the as....,„s-

ments provided, for herein shall be subordinate to the lien of any c:dsting 

first mortgage en such applicable Unit at the time the lien is perfected. :.Me 

	

or transfer of any Unit (except to a mortgagee) shall not affect the astic:::- 	lien. 

K. ?reparation and ALpp_rovel or Budget. 	ruch year on 

$7%r before the first day of lile fiscal year, the Board shall adopt 

a budget for the Condominium onntaining en onfirrinfp of the 
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total amount which it considers necessary to pay the cost of utility services, 

maintenance, management, operation, repair and replacement of the Common 

Elements and those parts of the Units as to which the Board has all powers 

and responsibility with regard to maintenance, repair, renovation, restoration 

and replacement, and the cost of wages, materials, insurance premiums, 

services,. supplies and other expenses that may be declared to be Common 

Expenses by Chapter 718, these By-Laws, the Declaration, or a resolution 

of the Association, and which will be required during the ensuing fiscal 

year for the administration, operation, maintenance and repair of the Condominium 

and the rendering to the Unit Owners of all related services. 

The Board shall •send to each Unit Owner a copy of the budget, in 

a reasonable itemized form which sets forth the amount of the Common 

Expenses payable by each Unit Owner, at least lii days prior to the beginning 

of the fiscal year to which the budget applies. The said budget shall constitute 

the basis for determining each Unit Owner's contribution for the Common 

Expenses of the Condominium. 

L. Books and Records of Association. The Board shall keep 

correct and complete books and records of account and the same shall 

be open for inspection by any Unit Owner or any representative of any 

Unit Owner duly authorized in writing, at reasonable times and upon request 

by Unit Owner. All books and records of the Association shall be audited 

at least once a year by an independent auditor. 

M. Division of Common Surplus and Common Expenses. The 

Common Surplus of the Condominium Property shall be allocated among, 

and the Common Expenses shall bo assessed against, the Unit Owners by the 

Association according to the percentages of interest in the Common Elements 

of the respective Units. The Common Surplus shall not be distributed to the 

Unit Owners by the Association without the prior approval of the Board of 

Directors. Every Unit Owner shall pay his proportionate share of Assess-

ments levied against him, and no Unit Owner shall exempt himself from 

liability for such Assessments by waiver, of the use or enjoyment of the 

Common Elements or by the abandonment of his Unit. 
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N. Tien of Association. The Association shall have a lien upon 

each Condominium Parcel for any unpaid Assessments with interest and 

reasonable attorney's fees incurred incident to the collection of the Assess-

ment or the enforceinent of the lien, In addition, each Unit Owner shall be 

personally liable for all Assessments chargeable against such Unit during 

the period he has an ownership interest therein, and any Assessment not 

paid within ten days after the same shall become due and payable shall bear 

interest at the rate established by the Board, within the maximum rates 

allowed by law, until such time as the same is paid in full. 

O. Liability for Assessments Upon Voluntary Conveyance. Upon 

transfer of a Unit, or any interest thereof, the grantee (except a mortgagee 

as provided in Section P below) of the Unit or'any interest therein becomes 

jointly and severally liable with the grantor for all unpaid Assessments levied 

by the Association against such Unit Owner prior to the time of the grant or 

conveyance, without prejudice to the grantee's right to recover from the grantor 

the amounts paid by the grantee therefor. However, such prospective grantee 

shall, upon written request, be entitled to a statement from the Board netting, 

forth the amount of all unpaid Assessments due the Association with respect 

to the Unit to be conveyed, and such grantee shall not be liable for, nor shall 

the Unit conveyed be subject to a lien for, any unpaid Assessments which 

became due prior to the date of the making of such request if the Caine were 

not set forth in such statement_ 

P. ' Mortgagee Liability for Assessments. Except as provided by 

controlling law, any first mortgagee which obtains title to a Unit pursuant 

to the remedies provided in the mortgage or deed of trust or through fore-

closure of such mortgage or deed (assignment) in lieu of foreclosure, shall 

take the Unit free of any claims for unpaid Assessments or Common Charges 

against the mortgaged Unit which accrue prior to the acquisition of title 

to such Unit by the mortgagee_ 

-28- 
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ARTICLE XI 

Easements  

The following easements, rights and licenses are appli- 

cable to the Condominium Property: 

A. Encroachments.. If (a) any portion of the Common 

or Limited Common Elements encroaches upon any Unit; (b) any 

Unit encroaches upon any other Unit or upon any portion of 

the Common or Limited Common Elements; or (c) any encroachment 

shall hereafter occur as a result of (i) construction of a 

Building; (ii) settling or shifting of a Building; (iii) any 

alteration or repair to the Common or Limited Common Elements 

made by or with the consent of the Board or made by a Unit 

Owner in accordance with this Declaration or the Bylaws; (iv) 

any repair or restoration of a Building (or any portion 

thereof), any Unit, or Common or Limited Common Elements 

after damage by fire or other casualty or any taking by 

condemnation or eminent domain proceedings of all or any 

portion of any Unit or the Common or Limited Elements, 

then; in any such event, a valid easement exists for such 

encroachment and for the maintenance of the same so long 

as the Building or Unit shall stand. 

B. Support. Each Unit has an easement of support and 

of necessity and is subject to an easement of support and 

necessity in favor of all other Units and the Common or 

Limited Common Elements. 

C. Utilities. There is hereby granted a blanket 

easement in favor of the Association, upon, across, over and 

under all of the Condominium Property for ingress, egress, 

installation, replacing, repairing, and maintaining any 

pipes, wires, ducts, conduits, master television antenna 

system, cable television system, public utility lines or 

structural components through the walls of the Units. No 

sewers, electrical lines, water lines, or other utilities 

may be installed or relocated on the Condominium Property 

except as initially programmed and approved by the Developer 
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or hereafter approved by the Board. Should any utility 

company furnishing a service covered by the general easement 

herein provided request a specific easement by separate 

recordable document, the Association by its Board has the right 

to grant such easement on said property without conflicting with 

the terms hereof. The easements_ provided for in this Article 

shall in no way affect any other recorded easement on the 

Condominium Property. 

D. Ingress and Egress. Every Unit Owner and his 

invitees has a right of reasonable ingress and egress to his 

Unit over and through the Common Elements. Each Unit and Unit 

Owner has an easement over present roads (whether Common 

Elements or not) for direct exit to State Road AlA or Palm 

Springs Boulevard, public highways. 

E. Pipes, Wires and Other Common Elements Inside of  

Units. Each Unit has an easement in common with all other 

Units to use, maintain, repair, alter and replace all pipes,. 

wires, ducts, vents, cables, conduits, public utility lines 

and all other Common or Limited Common Elements located in 

any of the other Units or elsewhere on the Condominium 

Property and serving such Unit. Each Unit shall be subject 

to an easement in favor of all Units to use, maintain, re-

pair, alter and replace the pipes, wires, ducts, vents, 

cables, conduits, public utility lines and all other Common 

or Limited Common Elements located in such Unit or elsewhere 

on the Condominium Property and serving other Units. The 

Board has a right of access to each Unit to inspect the same, 

to remove violations therefrom and to maintain, repair or 

replace the Common or Limited Common Elements contained 

therein or elsewhere in the Condominium Property; provided 

such right of access may be exercised only during reasonable 

hours with the prior consent of the Unit Owner affected by 

the exercise of such easement. 

F. Other. There is hereby granted a blanket easement 

to the Association, and to any appropriate political subdi- 
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vision and its lawful agents, to enter upon the Condominium 

Property or any part thereof (including Units) for the 

purpose of maintaining the safety, health, and welfare of 

all persons using the same and for repair and maintenance of 

the Elements. Except in the event of emergencies, the rights 

accompanying the easements provided for in this subsection 

shall be exercised only during reasonable hours with prior 

notice to the Unit Owner affected by the exercise of such 

easement. Without limiting the generality of the foregoing, 

said easements shall include the ingress and egress for 

police and fire protection, public and school bus service, 

and trash and refuse collection. 

G. 	Developer. -  Developer has an easement to erect, 

maintain, repair and replace, from time to time, one or more 

signs on the Condominium Property for the purpose of adver-

tising the sale or leasing of Units. 

ARTICLE XII 

Compliance and Liability for Negligence  

Each Unit Owner shall be governed by and comply with 

the terms of the Declaration, Articles, the Bylaws, and any 

Rules adopted by the Association, and all of such documents, 

as they may be amended from time to time. 

Each Unit Owner is liable for the expense of any main-

tenance, repair or replacement rendered necessary by his 

negligence or by that of any member of his family ❑r his or 

their guests, employees, agents or lessees, but only to the 

extent that expense is not met by the proceeds of insurance 

carried by the Association. 

If any Unit Owner fails to maintain or repair any part 

of his Unit or the Limited Common Elements required to be 

maintained and repaired by such Unit Owner, or if a Unit 

Owner becomes liable for maintenance, repair or replacement 

due to negligent conduct as provided in the- foregoing para-

graph, and if such maintenance or repair is necessary, in the 
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sole discretion of the Board, to protect the Common Elements, 

or any other portion of the Condominium Property, and such 

failure of the Unit Owner to maintain or repair continues for 

a reasonable time after written notice of the necessity of 

such maintenance or repair has been delivered by the Board to 

the Unit Owner, the Board may levy a special assessment 

against such Unit Owner for the cost of said maintenance or 

repair and cause such repairs or maintenance to be made. 

Such special assessment shall be subject to the lien provisions 

of Section N, Article X, Declaration. 

ARTICLE XIII 

Amendment of Declaration  

A. Until Developer has- relinquished control of the 

Association as provided in Section 7, Article II, Bylaws, 

this Declaration can be and may be amended only by Developer 

with the consent of Continental Illinois National Bank and 

Trust Company of Chicago ("Continental") or by the Unit Owners 

with DeVeloper's and Continental's consent. 

B. Subject to the provisions of the previous subsec-

tion of this Article XIII, an amendment to this Declaration 

may be adopted at a meeting of the Unit Owners, held for 

such purpose, by the affirmative vote of the Unit Owners 

exercising not less than 66-2/3% of the voting power of all 

Unit Owners, or without a meeting by a writing signed by at 

least 85% pf all of the voting power of all Unit Owners -.%  ' 

C. A certificate setting forth an amendment to'this 

Declaration by the Developer shall be executed by duly 

authorized officers of Developer in the same manner as was 

this Declaration. A certificate setting forth any amendment 

to the Declaration by the Unit Owners and the manner of its 

adoption shall be executed by the president or a vice president 

and by the secretary of an assistant secretary of the Associa-

tion in the manner provided for the execution of deeds, and, if 

Developer's consent is necessary, by duly authorized officers 
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of Developer in the same manner as was this Declaration. 

Such certificate shall be filed as provided by Florida law, 

and such amendment shall be effective as an amendment to the 

Declaration or By-Laws, 	 or both, as the case may 

be, as of the time it is recorded. 

ARTICLE XIV 

Mortgages  

A. Notice to Board. A Unit Owner who mortgages his 

Unit shall notify the Board of the name and address of his 

mortgagee and shall file a conformed copy of the note and 

mortgage with the Board. 

B. Notice of Unpaid Assessments for Common Expenses. 

The Board, whenever so requested in writing by a mortgagee 

of a Unit, shall promptly report any then unpaid Assessments 

for Common Expenses due from, or any other default by, the 

Unit Owner of the mortgaged Unit. 

C. Right to Examine Books and Records. First mortgagees 

or.holders of notes secured by first mortgages encumbering any 

Unit in the Condominium shall have the right to examine the' 

books and records of the Association or the Condominium during 

regular and normal business hours after reasonable notice. 

D. Notice to the Federal Home Loan Mortgage Corporation. 

If any Units are financed through the.  Federal Home Loan Mortgage 

Corporation, the Board shall give written notice to the Federal 

Home Loan Mortgage Corporation, or to the mortgagee servicing a 

loan on behalf of the Federal Home Loan Mortgage Corporation, of 

any loss to or taking of the Common Elements of the Condominium 

if such loss or taking exceeds $10,000. 

E. Notice of Default. The Board, when giving notice to a 

Unit Owner of a default in paying an Assessment for Common Expenses 

or any other default, and if such default is not cured within 60-

days, shall send a copy of such notice to each holder of a mortgage 

covering such Unit Owner's Unit whose name and address has there-

tofore been furnished to the Board. 
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F. 	Approval by Mortgagees. Unless at least 66-2/3% of the 

first mortgagees (based upon one vote for each first Unit mortgage 

owned) of Units have given their prior written approval, the 

Association shall not be entitled to: 

(1) By act or omission, seek to abandon or 

terminate the Condominium; 

(2) Change the pro rata interest or obligations 

of any Unit for purposes of (1) levying Assessments 

or Common Charges or allocating distributions of 

hazard insurance proceeds or condemnation awards 

or (ii) determining the pro rata share of owner-

ship of each Unit in Common Elements; 

(3) Partition or subdivide any Unit; 

(4) By act or omission, seek to abandon, parti- 

, 	 tion, subdivide, encumber, sell or transfer the Common 

Elements. (The granting of easements for public 

purposes consistent with the intended use of the Common 

Elements by the Condominium shall not be deemed a 

transfer within the meaning of this clause); 

(5) Use hazard insurance proceeds for losses 

to any Condominium Property (whether to Units or to 

Common. Elements) for other than the repair, replace-

ment or reconstruction of such Condominium Property, 

except as provided by statute in case of substantial 

loss to the Units and/or Common Elements of the Con-

dominium. 

G. 	Management of the Condominium. In addition to any 

required approval by the Unit Owners, the prior written 

approval of 60% in amount of institutional holders of first 

mortgage liens on Units in the Condominium is required to 

effectuate any decision by the Association to terminate pro-

fessional management and assume self-management of the Condo-

minium. 

H. 	Partition or Subdivisions of Units.  No Unit may be 

partitioned or subdivided or otherwise modified unless therecord owner 

of the unit 	 and the record owner of liens of the units 
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so affected shall have approved the amendment as provided for in Florida 

Statute 718.110. 

I. Annual Audited Financial Statements: and Notion (f 

all Meetings. First mortgagees or holders of notes seolit by 

first mortgages encumbering any Unit shall be entitled, 

upon request, to receive.an annual audited financial statement 

of the Condominium within 90-days following the end of any 

fiscal year of the. Association and to receive written notice_ 

of all meetings of the Association and, further, shall be 

permitted to designate a representative to attend all such 

meetings. 

J. Substantial Damage to or Destruction of any Unit: 

or any Part of the Common Elements. In the event of sub-

stantial damage to or destruction of any Unit or any part of 

the Common Elements, the institutional holder"of any first 

mortgage_ encumbering a Unit will. be entitled to timely 

written notice of any such damage or destruction. 

K. Condemnation or Eminent Domain Proceedings. If 1117 

Unit, or portion thereof, or the Common Elements, or any portion 

thereof, is made the subject matter of any condemnation or 

eminent domain proceedings, or is otherwise sought to be 

acquired by the condemning authority, then the institutional 

holder of any first mortgage lien encumbering a Unit will he 

entitled to timely written notice from the Board of any 

such proceedings or proposed acquisition. 

ARTICLE XV 

PROVISIONS RELATING TO SALE OR RENTAL OR 
OTHER ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS  

A. 	Sale or Rental of Units - Association to Have First 

Right of Refusal. In the event any Unit Owner wishes to sell, 

rent or lease his Unit, the Association, shall have the option 

to purchase, rent or lease said Unit, upon the same conditions 

as are offered by the Unit Owner to a third person. Any attempt 

to sell, rent or lease said Unit without prior offer to the 

Association shall be deemed a breach of this Declaration and 

shall be wholly null and void, and shall confer no title or 
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interest whatsoever upon the intended purchaser, tenant or 

lessee. 

Should a Unit Owner wish to sell, lease or rent his 

Condominium Parcel, he shall, before accepting any offer to 

purchase, sell or lease, or rent, his Condominium Parcel, 

deliver to the Board or such committee designated by the Board 

a written notice containing the terms of the offer he has re-

ceived or which he wishes to accept, the name and address of 

the person(s) to whom the proposed sale, lease or transfer is 

to be made, two bank references and three individual references--

local, if possible, and a completed application form, and such 

other information (to be requested within five days from receipt 

of such notice) as may be required by the Board. Applicant(s) 

shall be required to present themselves for an interview before 

the Board at such time and place as said Board determines if so 

requested by the Board. The Board is authorized to waive any or 
— - - , 

all of the foregoing. 

The Board, within ten days after receiving such notice and 

such'supplemental information as is required by the Board,lshall 

either consent to the transaction specified in said notice, or 

by written notice to be delivered to the Unit Owner's Unit (or 

mailed to the place designated by the Unit Owner in his notice), 

designate the Association or any other pergon(s) satisfactory to 

the Board who are willing to purchase, lease or rent, upon the 

same terms as those specified in the Unit Owner's notice, or 

object to the sale, leasing or renting to the prospective pur-

chaser, tenant or lessee, for good cause, which cause need not 

be set forth in the notice from the Board to the Unit Owner. 

However, the Association shall not unreasonably withhold its 

consent to the prospective sale, rental or lease. 

The stated designee of the Board shall have 14 days from 

the date of the notice sent by the Board within which to make 

a binding offer to buy, lease or rent, upon the same terms and 

conditions spedified in the Unit Owner's notice. Thereupon, 

the Unit owner shall either accept such offer or withdraw and 
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or reject the offer specified in his notice to the Board. 

Failure of the Board to designate such person(s), or failure 

of such person(s) to make such offer within the said 14-day 

period, or failure of the Board to object for good cause, shall 

be deemed consent by the Board to the transaction specified in 

the Unit Owner's notice, and the Unit Owner shall be free to 

make or accept the offer specified in his notice and sell, 

lease or rent said interest pursuant thereto, to the prospective 

purchaseAr tenant named therein, within 90 days after his 

notice was given. 

The consent of the Board shall be in recordable form, 

signed by two officers of the Association, and shall be delivered 

to the purchaser or lessee. Should the Board fail to act, as 

herein set forth, and within the time provided herein, the Board 

shall, nevertheless, thereafter prepare and deliver its written 

approval, in recordable form as aforesaid, and no conveyance of 

title or interest whatsoever shall be deemed valid without the 

consent of the Board as herein set forth. 

The sub-leasing or sub-renting of a Unit Nner's interest 

shall be subject to - the same limitations as are applicable to 

the leasing or renting thereof, The Association shall have the 

right to require that a substantially uniform form of lease or 

sub-lease be used, or in the alternative the Board's approval 

of the lease or sub-lease form to be used shall be required. 

After approval, as herein set forth, Units may be rented pro-

vided the'occupancy is only by the lessee, his family and guests. 

No individual rooms may be rented and no transient tenants may 

be accommodated. 

Where a corporate entity is the owner of a Unit, it may 

designate the Occupants of the Units as it desires and for such 

period of time as it desires, without compliance with the pro-

visions of Section A of this Article XV. The foregoing shall 

not be deemed an assignment or sub-leasing of a Unit. 

The phrase "sell, lease or rent" as used in this Article, 

in addition to its general meaning and definition, includes 
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transfers of Unit Owner's interests in Units by gifts or devise. 

B. 	Rights of Mortgagees. Any right of first refusal 

contained in Section A of this Article shall not impair the 

rights of a first mortgagee to: 

(1) foreclose or .take title to a Unit pursuant to the 

remedies provided in the mortgage or deed of trust, 

(2) accept a deed (or assignment) in lieu of foreclosure-

in the event of default by the mortgagor, or 

(3) interfere with a subsequent sale or lease of a Unit so 

acquired by the mortgagee. 

C. 	Exclusions from Right of First Refusal. Section A of 

this Article shall not apply to transfers by a Unit Owner to any 

member of his immediate family (viz. - spouse, children or 

parents). 

In the event a Unit Owner dies and his Unit is conveyed or 

bequeathed to some person other than his spouse, children or 

parents, or if some other person is designated by the decedent's 

legal representative to receive the ownership of the Unit, or C(!-424 

if, under the laws of descent and distribution of the State of 

Florida, the Unit descends to some person or persons other than 

.the decedent's spouse, children or parents, the Board may, 

within 30-days of proper evidence or rightful designation served 

upon the President or any other officer of the Association, or 

within 30-days from the date the Association is placed on actual 

notice of the said devisee or descendant, express its refusal 

or acceptance of the individual or individuals so designated as 

the owner of the Condominium Parcel. 

If the Board shall consent, ownership of the Condominium 

Parcel may be transferred to the person or persons so designated 

who shall, thereupon, become the owner(s) of the Condominium 

Parcel, subject to the provisions of the Declaration. 

If, however, the Board shall refuse to consent, then the 

Association shall be given an opportunity during 30-days next 

after said last above mentioned 30-days, within which to pur- 

chase or to furnish a purchaser for cash, the said Condominium 
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Parcel, at the then fair market value thereof. Should the 

parties fail to agree on the value of such Condominium Parcel, 

the same shall be determined by an Appraiser appointed by the 

Senior Judge of the Circuit Court in and for the area wherein 

the Condominium is located, upon ten days' notice, on the 

petition of any party in interest. The expense of appraisal 

shall be paid by the said designated person or persons, or the 

legal representative of the deceased owner, out of the amount 

realized from the sale of such Condominium Parcel. In the 

event the Association does not exercise the privilege of pur-

chasing or furnishing a purchaser for said Condominium Parcel 

within such period and upon such terms, the person or persons 

so designated may then, 

the Condominium Parcel; 

legal representative of 

Condominium Parcel, and  

and only in such event, take title to 

or, such person or persons, or the 

the deceased owner, may sell the said 

such sale shall be subject in all 

other respects to the provisions of this Declaration. 

D. 	Exclusion from Right of.First Refusal to Developer. 

The provisions of this Article shall be inapplicable to Devel-

oper. Developer is irrevocably empowered to sell, lease or 

rent Units to any purchaser or lessee approved'hy Developer. 

ARTICLE XVI 

INSURANCE  

A. Authority to Purchase; Named Insured. All insurance 

policies covering the Condominium Property shall be purchased 

by the Board on behalf of the Association. The named insured 

shall be the Association individually and as agent for the Unit 

Owneks, without naming them, as agent for their mortgagees, and 

all persons lawfully in possession or control of any part of 

the Condominium Property. Provision shall be made for the 

issuance of mortgagee endorsements and memoranda of insurance 

to the mortgagees of Unit Owners. 

B. Requirements of Pblicies. The Board on behalf of the 

Association shall obtain and maintain in effect insurance, as 
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set forth herein, against liability for personal injury or 

property damage arising from or related to the Common Elements 

and shall also obtain for the benefit of those entities or 

parties stated in Section A to this Article fire and extended 

coverage insurance on all Buildings and structures of the 

Condominium Property. 

Such insurance shall be governed by the following provi-

sions: 

(a) The Board shall be required to obtain a single 

master policy covering physical damage for the entire 

Condominium Property under which the insurance company 

will issue to each Unit Owner a certificate or sub-policy 

specifying the portion of the master policy allocated to 

each Unit Owner's Unit and his undivided interest in the 

Common Elements. 

(b) In addition, the Board shall be required to 

secure a master policy covering physical damage that will 

provide the following: 

(1) the insurer waives its rights of subrogation 

to any claims against the Developer, the Board, the 

managing agent, the Unit Owners and their respective 

agents, employees, guests, and the members of their 

households; 

(2) the master policy on the Condominium Prop-

erty cannot be cancelled, invalidated, or suspended 

on account of the conduct of any member of the Board, 

officer or employee of the Board or the managing agent, 

without a prior demand in writing that the Board or 

the managing agent cure the defect; 

(3) any "no other insurance" clause contained in 

the master policy shall expressly exclude individual 

Unit Owners' policies from its operation; 

(4) until the expiration of.30-days after the 

insurer gives notice, in writing to the mortgages of 

any Unit, the mortgagee's. insurance coverage will not 
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be affected or jeopardized by any act or conduct of 

the Unit Owner of such Unit, the other Unit Owners, 

the Board, or any of their agents, employees or house- 

hold members, nor cancelled for nonpayment of premiums. 

(5) the master policy may not be cancelled or 

substantially modified,without at least 30-days' 

prior written notice to the Board and all mortgagees 

of Units; 

(6) the net proceeds of such policies, if less 

than $25,000 shall be payable to the Board, and if 

more than $25,000 shall be payable to the Insurance 

Trustee designated in Section E of this Article; 

(7) the master policy shall contain a standard 

mortgage clause in favor of each mortgagee of a Unit 

to the extent of the portion of the coverage of the 

master policy allocated to such Unit, which shall pro-

vide that the loss, if any, thereunder shall he payable 

to such mortgagee and the Unit Owner as their interests 

may appear, subject, however, to the loss payment and 

adjustment provisions in favor of the Board and the 

Insurance Trustee contained in Sections E and F of 

this Article XVI. 

(c) All policies of insurance shall be written with 

a company licensed to do business in the State of Florida 

and holding a rating of "AAA" or better by Best's Insur-

ance'Reports. 

(d) In no event shall the insurance coverage obtained 

and maintained by the Board hereunder be brought into con-

tribution with insurance purchased by individual Unit Owners 

or their mortgagees. 

(e)- Each Unit Owner shall be required to notify the 

Board of all improvements made by the Unit Owner to his 

Unit, the value of which is in excess of $1,000. 

(f) Any Unit Owner who obtains individual insurance 

policies covering any portion of the Condominium Property, 
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other than personal property belonging to such Unit Owner, 

shall be required to file a copy of such individual policy 

or policies with the Board within, 30-days after the purchase 

of such insurance. Such Unit Owner shall also promptly 

notify, ih writing, the Board in the event such policy is 

cancelled. 
• 

C. 	Insurance Coverage. 

(1) The Board is required to the extent available 

to obtain and maintain the following insurance; 

(a) Fire with extended coverage, vandalism, 

malicious mischief and windstorm endorsements, insuring 

the entire Condominium Property including all of the 

Units and bathroom and kitchen fixtures, cabinets, 

wall-to--wall carpeting and appliances presently in-

stalled therein and all replacements thereof, but not 

including furniture, furnishings, or other personal 

property supplied or installed by Unit Owners,-and 

covering the interests of the Board and all Unit 

Owners and their mortgagees, as their interests may 

appear, in the amount equal to the maximum insurablereplace-

nieht value of the property or as otherwise required by Florida 

law. 

(b) Workmen's Compensation insurance if and to 

the extent necessary to meet the requirements of law; 

(c) Such other insurance as the Board may deter-

mine. 

(2) The Board is alsO required to obtain and maintain 

to the extent obtainable public liability and property damage 

insurance in such limits as the Board may from time to time 

determine, insuring the Developer, each member of the Board, 

the managing agent, and each Unit Owner against liability to 

the public or to the Unit Owners (and their invitees, agents 

and employees arising out of, or incident to, the ownership 

and/or use of the Common Elements). Said insurance shall, 

be issued on a comprehensive liability basis and shall 
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contain a cross liability endorsement under which the 

rights of a named insured under the policy shall not be pre-

judiced with respect to his action against another named 

insured. The Board shall review such limits once a year, 

but in no event shall such insurance be less than $1,000,000 

with respect to any one accident or occurrence and $1,000,000 

with respect to any claim for property damage. It is the 

responsibility of each Unit Owner to obtain, at his own 

expense, liability insurance with respect to his ownership 

and/or use of his Unit, and the: Board not being responsible 

for obtaining such insurance. 

(3) A duplicate original of the master policy of 

physical damage insurance, all renewals thereof, and all 

sub-policies or certificates issued thereunder, together 

with proof of payment of premiums, shall be delivered to 

all mortgagees of Units at least 30-days prior to expira-

tion of the then current policies. Prior to obtaining any 

policy of fire insurance or any renewal thereof, the Board 

shall obtain an appraisal from an insurance company, or 

such other source as the Board may determine, of the full 

replacement value of the property, without deduction for 

depreciation for the purpose of determining the amount of 

physical damage insurance to be effected pursuant to this 

Section. 

D. 	Separate Insurance. Each Unit Owner has the right, 

at his own, expense, to obtain additional insurance for his own 

Unit and for his own benefit and to obtain insurance coverage 

upon his personal property and for his personal liability, 

provided that no Unit Owner shall be entitled to exercise his 

right to acquire.or maintain such additional insurance coverage 

so as to decrease the amount which the Board, on behalf of all 

Unit Owners, may realize under any insurance policy which it 

may have in force on the Condominium Property at any particular 

time or to cause any insurance coverage maintained by the Board 

to be brought into contribution with such additional insurance 
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coverage obtained by the. Unit Owner. All such additional policies 

shall contain waivers of subrogation. 

E. 	Insurance Trustee. 

(a) The Board shall have the right to designate any 

bank, trust company, management agent, savings and loan 

association, building loan association, insurance company, 

or any institutional lender, or the Association, as the 

Insurance Trustee, and all parties beneficially interested 

in such insurance coverage shall be bound thereby. The 

Insurance Trustee at the time of the deposit of such policies 

and endorsements shall acknowledge that the policies and 

any proceeds therefrom will be held in accordance with the 

terms of this Declaration:  

(b) The Insurance Trustee shall not be liable for the 

payment of premiums, the renewal of the policies, the suf-

ficiency of coverage, the form or content of the policies, 

the correctness of any amounts received by it on account 

of the proceeds of any insurance policies, nor for the 

failure to collect any insurance proceeds. The sole duty 

of the Insurance Trustee shall be to receive such proceeds 

as are paid to it and to hold the same in trust for the 

purposes elsewhere stated in these Bylaws, for the benefit 

of the Unit Owners and their respective. mortgagees. 

F. 	Premiums. Premiums upon insurance policies purchased 

by the Board shall be paid by the Association as a Common 

Expense. 

G. 	Distribution of Proceeds. Proceeds of insurance 

policies received by the Association shall be distributed to or 

for the benefit of the beneficial Unit Owners in the following 

manner: 

(1) Expense of the Association. All expenses of the 

Association or Board shall be paid first or provisions made 

for such payment. 

(2) Reconstruction or Repair. If the damage for which 

the proceeds are paid is to be repaired Or reconstructed, the 
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remaining prooeeds shall be paid to defray the cost of such as elsewhere 

provided. Any proceeds remaining after defraying such costs shall be dis-

tributed to the beneficial Unit Owners involved in the claim and their mort-

gagees, remittances to Unit Owners and their mortgagees being payable 

jointly to them as their intarsts may appear. This provision is a covenant 

for the benefit of any mortgagee of any Unit and may be enforced by such 

mortgagee_ 

(3) Failure to Reconstruct or Repair. If it is .determined in the 

manner elsewhere provided that the damage for which proceeds are paid 

shall not be repaired or reconstructed, the remaining proceeds shall be 

distributed to the beneficial Unit Owners involved in the claim and their 

mortgages, remittances to Unit Owners and their mortgagees being payable ' 

jointly to them as their interests may appear. 

H. 	Board as Agent. The Board is irrevocably appointed agent 

for each Unit Owner and for each holder of a mortgage or other lien on a 

Unit and for each owner of any other interest in the Condominium Property 

to adjust all claims arising under insurance policies purchased by the Board 

and to execute and deliver releases upon the payment of claims. 

ARTICLE XVII 

RECONSTRUCTION OR REPAIR AFTER CASUALTY  

A. 	Determination to Reconstruct or Repair. In the event any 

part of the Condominium Property is damaged by casualty, the determina-

tion of whether or not such damaged Condominium Property shall be recon-

structed or repaired shall be made in the following manner: 

(1) Common Elements. If the damaged improvement is any of the 

Common Elements not contained within the dwelling buildings, the damaged 

Common Elements shall be reconstructed or repaired. 

(2) Unit Building. 

(a) Minor damage_ If the damaged improvement is 

any one or more of the Buildings which contain Units 
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to which less than 50% of the Common Elements are appurtenant, 

the damaged property shall be reconstructed or repaired. 

(b) Major damage. If the damaged improvements are to 

one or more of the Buildings and if Units to which more than 50% 

of the Common Elements are appurtenant are found by the Board 

to be not tenantable, then the damaged property will not be recon-

structed or repaired and the Condominium will be terminated with 

agreement of mortgagees as elsewhere provided unless within 

60 days after the casualty the Unit Owners exercising not less 

than 75% of the voting power of Units so affected agree ,  in writing 

to such reconstruction or. repair. 

B. Plans and Specifications. Any reconstruction or repair must 

be substantially in accordance with the plans and specifications for the 

original Building, or according to plans and specifications approved by the 

Board, and if the damaged Condominium Property is a Building, approval 

by the Unit Owners of not less than 75% of the voting power of the Units so 

affected is also required. 

C. Responsibility. To the extent that damage is to those parts 

of a Unit for which the responsibility of maintenance and repair is that of 

the Unit Owner, then the Unit Owner shall be responsible for reconstruction 

and repair after casualty. 

D. Assessments. If the proceeds of insurance are not sufficient 

to defray the estimated costs of reconstruction and repair by the Board, or 

if at any time during reconstruction and repair the funds for the payment 

of the costs of reconstruction and repair are insufficient, assessments shall 

be made against the Unit Owners who own the damaged Units and against all 

Unit Owners in the case of damage to Common Elements not included in the 

dwelling units, in sufficient amounts to provide funds for the payment 

of such costs. Such assessments against Unit Owners for damage to Buildings shall be 
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in proportion to the cost of reconstruction and repair of their 

respective Units. Such assessments on account of damage to 

Common Elements shall be in proportion to the Unit Owner's 

percentage share in the Common Elements. Provided, however, in 

the event that the insurance proceeds are insufficient to pay 

the Association's and Board's fees and expenses and to make 

needed repairs and any Unit Owner is unable to pay an assessment 

to make up such insufficiency, then such Unit Owner's mortgagee, 

if any, shall have the option to make up said insufficiency 

or to require the Board and the insurer to pay such mortgagee 

as its interests may appear from the insurance proceeds. 

ARTICLE XVIII 

MISCELLANEOUS  

A. Liability. Except for willful or grossly negligent .  

acts, neither Developer nor any employee, agent, successor 

or assign of Developer shall be liable for any claim or damage 

whatsoever arising out of or by reason of any actions performed 

pursuant to or in accordance with the authority granted or 

delegated to them or any of them by or pursuant to this 

Declaration. 

B. Covenants Running with the Land. Each grantee of 

Developer, by the acceptance of a deed of conveyance, accepts 

the same subject to all restrictions, conditions, covenants, 

reservations, liens and charges, and the jurisdiction, rights 

and powers created or reserved by this Declaration, and all 

rights, benefits and privileges of every character hereby 

granted, created, reserved or declared, and all impositions 

and obligations hereby imposed shall be deemed and taken 

to be covenants running with the land, and shall bind any 

person having at.any time any interest or estate in said 

land, and shall inure to the benefit of such person in like 

manner as though the provisions of this Declaration were 

recited and stipulated at length in each and every deed of 

conveyance. 
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C. 	Waiver. No provision contained in this Declaration 

shall be deemed to have been abrogated or waived by reason 

of any failure to enforce the same, irrespective of the 

number of violations or breaches which may occur. 

D. Severability. If any provision of this Declaration, 

or any section, sentence, clause, phrase or word, or the 

application thereof shall in any circumstances be judicially 

held in conflict with the laws of the State of Florida, then. 

the said laws shall be deemed controlling and the validity, 

force and effect of the remainder of this Declaration and 

the applicatioh of any such provision, section, sentence, 

clause, phrase or word in other circumstances shall not be 

affected thereby. 

E. Service of Notices on the Board. Notices required 

to be given to the Board or the Association may be delivered 

to any two members of the Board or to the President of the 

Association, either personally or by certified mail, with 

postage prepaid, addressed to such members or officer at his 

unit. 

F. Headings.  The heading to each Article and Section 

hereof is inserted only as a matter of convenience for 

reference and in no way defines,, limits or describes the 

scope or intent of this Declaration. 

G. Interpretation. The provisions of this Declaration 

shall be liberally construed to effectuate its purpose of 

creating aqiniform plan for the establishment and operation 

of a first class condominium development. 

H. Gender.  The use of the masculine gender in this 

Declaration shall be deemed to refer to the feminine and 

neuter genders and the use of the singular shall be deemed 

to refer to the plural, and vice versa, whenever the context 

so requires. 

IN WITNES'S WHEREOF', Developer has caused this Declaration 

to be executed this 23rd  day of 	October  	, 1978. 

Signed, seald.d and delivered 
in je presence of: j 

JAMESTO OF NDIAN 

7

BA

'

RBOUR BEACH CO. 

By: 

    

 

-48-- 	Richard W. Foster, Vice-President 
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STATE OF FLORIDA 
COUNTY OF BREVARD 

BEFORE ME, the undersigned Notary Public, this day personally 
appeared RICHARD W. FOSTER, Vice-President of JAMESTOWN OF INDIAN 
HARBOUR BEACH COMPANY, a corporation authorized to do business in the 
State of Florida, and to me well known and known to be such officer of said 
corporation and he acknowledged before me that he executed the foregoing 
Declaration of Condominium freely and voluntarily for and on behalf of said 
corporation, for the uses and purposes therein mentioned and intended, and 
with full and specific authority of the Board of Directors of said corporation 
in that behalf. 

WITNESS my signature and official sea] this 23rd day of October, 1978. 

Notary Public -414-i414-11-/  

My Comniission Expires: 

4-26-81 

het,,a4, 
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SURVEYOR  CERTIFICATE 

STATE OF FLORIDA 
COUNTY OF BREVARD 

BEFORE ME, the undersigned authority duly authorized to administer 

oaths and take acknowledgments, personally appeared BEVILLE S. OUTLAW, 

JR., who after being first duly cautioned and sworn, deposes and says as 

follows: 

1. That he is a duly certified land surveyor under the laws of the 

State of Florida, being Florida certificate number 941. 

2. That the construction of the improvements is complete and that the 

Declaration of Condominium of Jamestown Condominium as it relates to land 

surveying, together with the Surveyor Certificate and Exhibits "A-M" attached 

thereto, constitutes an accurate representation of the improvements located 

upon the real property described therein, and that there can be determined 

therefrom the identification, location, dimensions and size of the common 

elements, and of each Condominium unit therein. 

BEVILLE S 0 TLAW, jR. 

SWORN TO AND SUBSCRIBED 
before me this aL 	day of 

_ January, 1979. 

-e-  1t, A.A9Vvlit.Vet-ri 
Notary Public 

My Commission Expires: 

NOTARY PUBLIC STATE OF FLORIDA AT LARGE 

MY COMMISSION EXPIRES MAR. 25, 1962 

BONDED THRU GENERAL INS. UNDERWRITERS 
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JAMESTOWN CONDOMINIUM  

Indian Harbour Beach, Florida  

Bldg. 
No. 

Unit 
No. Street Address 

No. Of 
Rooms 

Square 
Feet Type 

Percentage Interest 
in Common Element 

1 1 903 Palm SpringsA 5 730 IA .5201 

2 ii 	- 	B 5 685 lA .5201 

3 H 	
C 5 730 IA .5201 

4 it 	D 5 685 lA .5201 
5 905 Palm Springs A 5 705 1A .5201 
6 I. 	B 5 705 1A .5201 
7 it 	C 5 705 lA .5201 
8 " 	D 5 705 lA .5201 

9 907 Palm Springs A 5 685 lA .5201 
10 11 	 B 5 730 1A .5201 
11 11 	C 5 1685 IA .5201 
12 " 	D. 5 730 lA .5201 

2 13 919 Palm Springs A 5 730 1A .5201 
'14 ii 	B 5 685 IA .5201 

15 il 	C 5 730 IA .5201 
16 11 	 D 5 685 lA .5201 
17 925 Palm Springs A 5 705 IA .5201 
18 " 	B 5 705 lA .5201 
19 I. 	

C 5 705 1A .5201 - 
20 II 	 D 5 705 lA . 5201 
21 931 Palm Springs A 5 685 lA .5201 
22 it 	B 5 730 lA .5201 
23 ,, 	6 5 685 1A .5201 
24 41 	 D 5 730 IA .5201 

3 25 911 N. Colonial 7 960 1630 .7132 
26 913 	ii 7 960 1630 .7132 
27 915 	ii 7 1, 088 1634 . 8084 
28 917 	ii 7 1, 088 1634 . 	. 8084 
Z9 919 	11 7 960 1630 .7132 
30 921 	it 7 960 1630 .7132 
31 923 	11 

8 1, 15C 3T . 8544 
32 925 . 	

II 5 -. 770 IT. .5720 
33 927 	ur 7 1, 088 1634 . 8084 
34 929 	ii 

.7 1, 088 1634 . 8084 
35 931 	11 7 • 960 1630 .7132 
36 933 	11 7 960 1630 .7132 

4 37 100 E. Colonial 7 960 1630 . 7132 
38  • 102 	it 7 960 1630 .7132 
39 104 	" 7 1, 088 1634 . 8084 
40 106 	II 7,  1, 088 1634 . 8084 
41 108 	11 7 960 1630 .7132 
42 110 	ii 7 960 1630 .7132 
43 112 	II 7 960 1630 .7132 
44 114 	II 7 960 1630 .7132 
45 116 	to 7 1, 088 1634 . 8084 
46 118 	II 7 1, 088 1634 -. 8084 
47 120 	ii 7 960 1630 .7132 
48 122 	it 7 960 1630 .7132 

5 49 105 E. Colonial 	A 6 860 2A . 6389 
50 II 	 B 7 . 900 2B . 6687 
51 II 	C 6 • 860 ZA .6389 
52 II 	D 7 900 2B .6687 



MO 	OM 

Percentage Interest 
in con-nnon El<trn_sutta 

. 6389 

. 6687 
,6389 
. 6687 
.6687 
. 6389 
.6687 
. 6389 
. 6389 
. 6687 
. 6389 
.6687 
. 6389 
. 66 87 
. 6389 
. 6687 
. 6687 
. 6389 
.6687 
. 6389 

7132 
.7132 
• 80 84 
. 8084 
. 8544 
.5720 
.7132 

7132 
. 8084 
. 8084 
.5720 
• 8544 

7132 
. 7132 
• 8084 
. 8084 

7132 
. 7132 
, 7132 
.7132 
. 80 84 
. 8084 
.7132 
. 7132 
. 5720 
. 8544 
. 8084 
. 80 84 
.7132 
. 7132 
. 7132 
.7132 
. 80 84 
. 8084 
. 8544 
.5720 

On OM OM OM nil 

Bldg. 
No.  

Unit 
No. Street Address 

No. of 
Rooms 

Square 
Feet Type 

5 53 115 E. Colonial A 6 2A  810 

54 . 	II B 7 890 2B 

55 C 6 810 2A 

56 13 7 890 2$3 

57  125 A 7 900 ZB 

58 B 6 860 2A 

59 C 7 900 ZB 

60 D 6 860 ZA 

6 61 135 E. Colonial A 6 860 .2A 

62 B 7 900 2B 

63 C 6 860 ZA 

64 D 7 900 2B 

65 145 A 6 810 ZA 

66 B 7 890 ZB 

67 C 6 810 2A 

68 ti D 7 890 ZB 

69 155 	u A 7 900 ZB 

70 ti B 6 860 ZA 

71 ti C • 7 900 2B 

72 il D 6 860 ZA 

7 ' 	73 
74 

130 E. Colonial 
132 	" 

7 
7 

960 
960 

1630 
1630 

75 134 	II 7 1,088 1634 

76 136 	,. 7 1, 088 1634 .  

77 138 	it 8 1, 150 3T 

78 140 	n 5 770 I T 

79 '142 	II 7 960 1630 

80 144 	ii 7 960 1630 

81 146 	.1 7 1,088 1634 

82 148 	tf 7 1,088 1634 

83 150 	ti 5 	- 770 1T 

84 152 	it 8 1,150 3T 

8 85 910 Jamestown • 7 960 1630 

86 912 	II 7 960 1630 

87 914 	
fl 7 1,088 1634 

88 916 	11 7 1,088 1634 

89 
90 

918 	vi 

920 	II 

7 
7 96, 

96063 
1630
10 

91 922 	ti 7 960 1630 

92 924 	t, 7 9p0 1630 

93 926 	II 7 1,088 1634 
94 928 	•1 7 1,088 1634 

95 930 	II 7 9601630 
630 96 932 	If 7 960 

9 97 911 Jamestown 5 770 1T 

98 913 	ii 8 1,150 3T 
99 915 	il 7 -  1, 088 1634 

100 917 	II 7 1,088 1634 
101 919 	It 7 960 1630 
102 921 	" 7 960 1630 
103 923 	si 7 960 1630 
104 925 	is 7 960 1630 
105 927 	If 

. 7 34 

106 929 	it 7 
1
.0 

 ,08
8
8
8 

 
2.088 1

1
6
6

3 4 
 

107 931 	II 13 1,150 3T 
108 933 	ii 5 770 1T 
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.5720 
No. 	No. 

Percentage Interest 

	

No. of 	Squ"e 	in Cc.)mmon L• 1e  

731dg. Unit 	 Rooms Feet T e 

Street Address 	 5 	770 	1T 

10 	109 	910 S. Colonial 
11 	 8 	1,150 	3T 	

.8544 

110 	912 	 7 	1,088 	1634 	. 8084 
11 	 .8084 

111 914 	 1,088 1634 7 
112 	916 	It 	 .7132 

	

960 	1630 
7 it 	 .7132 

113 918 	 960 1-630 7 11 	 .7132 
114 920 	 960 1630 

1151 922 
 11 	

7 	960 1630 	
.7132 

It 	
7 116 	924 	 .8084 

	

1, 088 	1634 

117 	926 II 	
7 	

. 8084 

	

1,088 	1634 

118 	928 	it 	 .8544 
it 	 8 	1,150 -3T 

119 930 	 5 	770 1T 	
.572,0 

120 932 	 860 ZA 	 .6389 

11 	121 	901 S. Colonial A 6 

	

7 	900 2B it 	B 	
.6687 
.6389 

122 	 860 
2A 

	

II 	C 	6 	 .6687 
123 	 900 ZB 

	

ii 	D 	7 	 .6389 
A 	6 124 	 810 2A 

	

125 909 II 	 890 2B 	 .6687 

	

11 	B 	7 	 .6389 
126 	 _,810 2..A 

	

it 	C 	6 	 .6687 

	

tt 	D 	7 127 	 890 213  
128 	 900 ZB 	 .6687 

t 	A 	7 
6 

	

129 911 I 	 860 "ZA 	 .6389 
u 	B 	- 

	

130 	 II 	C 	7 	900 2B 	 .6687 
. 

	

131 	 It 	D 	6 	860 2A .6389 

	

132 	 860-  2A 	.6389 

	

133 	913 	it 	A • 	6 
B 	7 	900 2B 	 .6687 

12 	134 	 860 2A 	.6389 
u 	C 	6 

	

135 	 900 2B 	 .6687 
11 	13 	7 

	

136 	 810 2A 	 .6389 

	

137 	923 S. Colonial A 	6 	 . 6687 890 ZB II 	B 	7 •
138 	 81Q 2.A 	.6389 

It 	G 	6 

	

139 896- 2B 	 .6687 
11 	D 	7 

140 	 900 2B 	 .6687 

141 	933 S. Colonial A 	7  
it 	B 	6 	860 	2A 	 . 6389 

142 	 1, 	C 	7 	900- 2B 	 .6687 

143 	 860 2A 	 .6389 
it 	13 	6 

144 

ZOO -  Garage 	.0338  
1 	 200 	II 	.0338 

2 	 200 	II 	 . 0338 

3 	 Zoo . 	,, 	 ..0338 

4 	 200 	it 	.0338 

5 	 200 	ii 	.0338 

6 	 200 	II 	.0338 

7 	 200 	11 	.0338 

8 	 ZOO 	 .0338 

9 	 200 	it 	.0338 

10 	 200 	tt 	.0338 

11 	 200 	tt 	.0338 

12 	 200 	11 	.0338 

13 	 200 	it 	.0338 

14 	 200 	it 	.0338 

15 	 200 	
u 	. .0338 

16 	 ;I 	.0338 200 
17 II 	.0338 200 
18 	 1.1 	.0338 200 
19 	 200 	

11 	.0338 
20 
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No. No. Street Address Rooms Feet 	Type 	in Common Elements 

21 200 	Garage 	.0338 
22 • k 200 	n 	 .0338 
23 ZOO 	n 	 .0338 
24 200 	n 	 .0338 
25 200 	n 	 .0338 
26 200 	n 	 .0338 
27 200 	n 	

.0338 
28 200 	n 	 .0338 
29 200 	n 	 .0338 
30 200 	TI 

.0338 
31 200 	ot .0338 
32 200 	n 	 .0338 
33 200 	n 	

.0338 
34 200 	n 	 .0338 
35 200 	II 

.0338 
36 200 	n 	

.0338 
37 200 	n 	

.0338 
38 200 	if 

.0338 
39 200 	 .0338 
40 200 	n 	

.0338 
41 200 	". 	.0338 
42 200 	 . 	.0338 
43 200 	 .0338 
44 200 	n 	 .0338 
45 200 	n 	 .0338 
46 200 	in 

.0338 
47 200 	n 	

.0338 
48 200 	n 	 .0338 
49 200 	n 	 .0338 
50 200 	n 	 .0338 
51 200 	n 	

.0338 
52 _ 200 	lo 

.0338 
53 ZOO 	n 	

.0338 
54 • 200 	n 	 .0338  
55 200 	n 	 .0338 
56 200 	so .0338 
57 - 200 	of .0338 
58 200 	 .0338 
59 200 	 .0338 60 
61 

200 	of 
.0338 

200 	ff 
. 0338 

62 

63 
64 

65 

66 
67 

68 
69 
70 
71 
72 
73 
74 

200 	 .0338 
200 	 .0338 
200 	 .0338 
200 	 .0338 
200 	of 

.0338 
ZOO 	 0338 
200 	of 

.0338 
200 	 .0338 
200 	of 

.0338 
200 	of 

. 0338 
200 	st 

.0338 
200 	ft 

.0338 
200 	 .0338 

TOTAL 	 100. 0000 
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EXHIBIT "0" 

BY-LAWS 

OF 

JAMESTOWN OF INDIAN HARBOR BEACH 

HOMEOWNERS ASSOCIATION, INC. 

These By-Laws are intended to provide for the government of JAIINS- 

TOWN OF INDIAN HARBOUR BEACH HOMEOWNERS ASSOCIATION, INC., a 

unit owners' association and a Florida corporation not-for-profit, which 

Association shall administer the Condominium Property submitted to the pi o- 

visions of Chapter 718 by the Declaration to which these By-Laws are att-whed. 

All Unit Owners, their tenants, guests, invitees, or any persons lawfully 

in possession and control of any part of the Condominium Property or 

the facilities of the Condominium Property in any manner shall be subject 

to, and comply with, the covenants, conditions or restrictions contained in 

the Declaration, these By-Laws, and any administrative Rules adopted by 

Association on the Board. The acquisition or rental of any Unit located 

within the Condominium Property described in the Declaration or the act 

of occupancy of any Unit shall constitute acceptance and ratification of the 

Declaration and these By-Laws. 

ARTICLE I 

DEFINITIONS  

Unless the context clearly indicates otherwise or so requires, all 

other terms used in the Declaration and the By-Laws, shall be assumed to 

have the meaning attributable to said terms by the Declaration or, if not o 

defined therein, then the provisions of Chapter 718. 

ARTICLE II 

THE ASSOCIATION 

Section 1. Name, Address and Nature of Association. The Assi.,  rion 

is a Florida corporation not-for-profit called Jamestown of Indian Harbor 

Homeowners Association, Inc. The principal office of the Association is 

at 900 Jamestown Drive 
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Melborne, Florida. 

Section 2. Identity of Property. The property to which 

these Bylaws apply is described in the Declaration as the 

Condominium Property. 

Section 3. Membership. Each Unit Owner upon acquisition 

of title to a Unit automatically becomes a member of the 

Association; such membership terminates upon the sale or other 

disposition by such Unit Owner of his Unit, at which time the 

new owner of such Unit shall automatically become a member of 

the Association. Membership is appurtenant to and may not be 

separated from ownership of any Unit. Ownership of such Unit 

shall be the sole qualification for membership. The foregoing 

is not intended 

interest merely 

Section 4. 

respect to each 

to the members 

to appoint the 

this Article.  

to include persons or entities who hold an 

as security for the performance of'an obligation. 

Voting Rights. One vote shall be cast with 

residential Unit on each matter properly submitted 

for vote, except that Developer retains the right 

of members of the Board as provided in Section 7 

All quorums and percentages of votes required 

by an Association meeting shall be based upon a residential 

Unit basis and not upon any percentage of interest in the 

Common Elements. 

The Unit Owners of any Unit (if more than one such owner) 

may not split the vote allocated to each Unit but must cast 

it as one block on any particular vote and only one Unit 

Owner of any Unit may cast the vote appurtenant thereto or 

any question. If after a reasonable time two or more Unit 

Owners who hold title to a single Unit cannot agree upon 

which Unit Owner shall cast a vote on any particular issue, 

the Board 

though no 

meeting.  

is authorized to reject the vote for that Unit as 

Unit Owner for such Unit were present for such 

If a Unit is owned by a corporation or partnership, 

a duly authorized officer or partner of such 

or partnership, as the case may be, shall be 

exercise the appurtenant voting right. If a 

-2- 

corporation 

entitled to 

Unit is held in 
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a fiduciary capacity, the fiduciary and not the beneficiary 

shall be entitled to exercise the appurtenant voting right. 

Any Unit Owner holding more than one Unit shall have 

as many votes as Units owned by that Unit Owner. 

Section 5. Proxies. Members may vote or act in person 

or by proxy. The person appointed as proxy need not be a member 

of the Association. Designation by a member or members of a ) 

proxy to vote or act on his or their behalf shall be made in 

a signed and detailed writing to the Board and shall be 

revocable at any time by actual written notice to the Board 

by the member or members making such designation. Notice 

to the Board in writing or in open meeting of the revocation 

of the designation of a proxy shall not affect any vote or 

act previously taken or authorized. Every proxy shall auto- 

matically cease upon the sale by the member of his Unit. 

Section 6. Meeting of Members. 

(a) Annual Meeting. The annual meeting of members of 

the A'Ssociation for the election of members of the Board, the 

consideration of reports to be laid before such meeting, and 

the transaction of such other business as may properly be brought 

before such meeting shall be held at the office of the 

Association, or at such other place upon the Condominium 

Property or in Brevard County, Florida, as may be designated 

by the Board and specified in the notice of such meeting. 

The time for the annual meeting shall be 8:00 P.M., or at 

such other. time as may be designated by the Board and specified 

in the notice of the meeting. The annual meeting of members 

of the Association shall be held on the last Wednesday of 

February of each year unless the day for the annual meeting 

falls upon a holiday, in which event the meeting will be 

held on the first day following which is not a holiday. 

(b) Special Meetings. Special meetings of members of 

the Association may be held on any business day (at 8:00 P.M. 

at the office of the Association or at such other place on 

the Condominium Property or in Brevard County, Florida, as is 

3-- 
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specified in the notice of such meeting) when called by the President of 

the Association, by a majority of the Board, or by members entitled to cast 

at least 25% of the votes of members of the Association, or as otherwise pro-

vided by law . No business shall be transacted at a special meeting except 

as stated in the notice. 

(c) Notices of Meetings. Except in the case of emergency meetings, 

notice shall be given by or at the direction of the Secretary of the Association 

or any other person or persons required or permitted by these By-Laws to 

give such notice not less than fourteen nor more than sixty days before the 

date of any meeting. The notice shall be given by personal delivery or by 

mail to each member of the Association who is a Unit Owner of record as 

of the day preceding the day on which notice is given. If mailed, the notice 

shall be addressed to the members of the Association at their respective 

addresses as they appear on the records of the Association. Notice of the 

time, place and purposes of any meeting of members of the Association may 

be waived in writing, either before or after the holding of such meeting, 

by any member of the Association as to his right to notice, which writing • 

shall be filed with or entered upon the records of the Association. The attendance 

of any member of the Association at any such meeting without protesting 

the lack of proper notice, prior to or at the commencement of the meeting, 

shall be deemed to be a waiver by him of notice of such meeting. 

(d) Quorum; Adjournment. Except as may be otherwise provided 

in these By-Laws or the Declaration, at any meeting of the members of the 

Associaton, the members of the Association present in person or by proxy 

shall constitute a quorum for such meeting provided at least one-third of  

the members of the Association are present in person or by proxy at such 

meeting. Any meeting of the Association may be adjourned from time 

to time to such place and time as may be determined by majority vote of the members 

present, whether a quorum be present or not, without notice other than the announce 

- 4- 
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the meeting. At any adjourned meeting at which a quorum is 

present, any business may be transacted which might have been 

transacted by a quorum at the meeting as originally called. 

(e) Required Vote. The vote of a majority of the number 

of votes represented and entitled to vote at any meeting of 

the Association shall decide any questions brought before 

such meeting, unless the question is one upon which, by - 

express provision of Chapter 718, or any amendments thereto 

or of the Articles, Declaration or these Bylaws, a different 

voting percentage is required, in which case such express 

provision shall govern and control. 

(f) Order of Business. The order of business at all 

meetings of the Association shall be as follows: 

(1) Roll Call 

(2) Proof of notice of meeting 

(3) Reading of minutes of preceding meeting 

(4) Reports of officers and Board 

(5) Report of management agent 

(6) Reports of Committees 

(7) Election or appointment of inspectors of election 

(when so required) 

(8) Election of members of the Board (when so required) 

(9) Unfinished business 

(10) New business 

(11) Adjournment 

(g) Conduct of Meeting. The President shall preside over 

all meetings of the Association and the Secretary shall keep the 

minutes of the meeting and record in a minute book all resolu- 

tions adopted by the meeting as well as a record of all transactions 

occurring thereat. Roberts Rules of Order (latest edition) 

shall govern the conduct of all meetings of the Association 

when not in conflict with the Declaration, these Bylaws, or 

Chapter 718. 

Section 7. Transfer of Control of the Association. When 

the Unit Owners other than Developer own 15% or more of the Units 

-5- 
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that will be operated ultimately by the Association, the Unit 

Owners other than Developer shall be entitled to elect not 

less than one-third of the members of the Board at a meeting 

of the members called for the purpose of electing a new Board. 

Unit Owners other than Developer shall be entitled to elect 

not less than a majority of the members of the Board three 

years after 50% of the Units that will be operated ultimately 

by the Association have been conveyed to purchasers, three 

months after 90% of the Units that will be operated ultimately 

by the Association have been conveyed to purchasers, or when 

all of the Units that will be operated ultimately by the 

Association have been completed, some of them have been sold, 

and none of the others are being offered for sale by Developer 

in the ordinary course of business, whichever event shall first 

occur. Developer shall be entitled to elect not less than one 

member of the Board as long as Developer holds at least 5% of 

the Units in the Condominium for sale in the ordinary course 

of business. After transfer of control of the Association by 

the Developer, and while Developer holds any Units for sale, 

none of the following actions (in addition to other limitations 

provided by Florida law) may be taken without approval in 

writing by Developer: 

(a) assessment of Developer as a Unit Owner for 

capital improvements; 

(b) any action by the Association that would be 

detrimental to the sale of Units by Developer. 

ARTICLE III 

BOARD OF TRUSTEES (ADMINISTRATION.) 

Section 1. Appointment by Developer, Number and Quali- 

fication. The affairs of the Association and the Condominium 

shall be governed by the Board. Until control of the Associa- 

tion has been transferred by Developer as provided in Section 

7, Article II, Bylaws, the Board shall consist of not less than 

three nor more than five persons designated by Developer, 

none of whom need be Unit Owners or residents of the Condominium 

-6- 
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THIS PACKAGE INCLUDES THE FOLLOWING: 

	

A 	A 14 1. 	Offering Circular 

	

; 	2. 	Declaration of Condominium 

	

-Lliyt 3, 	Plot Plan 

	

P ; -11f 4. 	Percentage of Interest. 

	

EI-E1/ 5. 	By-Laws 

	

Fl-  F 7 6. 	Articles of Incorporation 

	

1 	7. 	Proposed Opeiating Budget 

	

ti I 	8. 	Type and Number of Units 

	

I I 	9. 	Statement of Conversion Conditions 

	

J - ..c 10 	Engineer's Certificate 

	

K 1 	11. Termite Inspection Report 

1_1- 1-2 12. Subscription and Purchase Agreement 

	

- 	13. Closing 2xpenses 

N I IV 2_ 14. EL-..row Agreement 

	

8 ' 	.7) !"-.1_15 	Condominium Management Agreement 

	

Fr I 	16. 	Receipt 
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CONDOMINIUM NO. 

JAMESTOWN CONDOMINIUM 

Indian Harbour Beach. Florida 

RECEIPT  

IN BUILDING NO. 
IN THE JAMESTOWN CONDOMINIUM 

The undersigned as Purchaser (s) hereby acknowledge that by 
the execution of this Receipt that as of the date set forth hereinbelow, 
the undersigned received a copy of the documents hereinafter specified, 
to-wit: 

Purchase Agreement 
Declaration of Condominium with Exhibits 
Plot Plan 
By-Laws 
Articles of Incorporation 
Rules and Regulations 
Estimated Operating Budget 
Sales Brochure 
Floor Plan of the Condominium Unit Being Sold herewith 
Prospectus, i.e. , Offering Circular 
Management Agreement 
Statement of Conversion Conditions 

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN 
NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS 
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND 

, RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO 
HIM BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES. 
BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE 
THAN FIFTEEN (15) DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE 
ITEMS REQUIRED. BUYER'S RIGHT TO VOID THIS AGREEMENT SHALL TER-
MINATE AT CLOSING. 

The undersigned further acknowledges that the documents above des-
cribed constitute Full Disclosure under the provisions of Florida Statutes 
718.503 and 718.504, and also acknowledges receipt of the items checked 
above as 'required by the Condominium Act relating to Jamestown Condominium 
physically located at 900 Jamestown Drive, Indian Harbour Beach, Florida, 
32937. Place a check in the column by each item received. If an item does 
not apply, place "N/A" in the column. 

PURCHASER 

PURCHASER 

Date 
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IN WITNESS WHEREOF, the parties have executed this Agreement 

day of 	 , 1978. 

THE JAMESTOWN CONDOMINIUM 
OWNERS' ASSOCIATION 

By: 

	

	  
R. W. Foster, President 

THE KLINGBEIL MANAGEMENT GROUP 
CO., an Ohio corporation 

By: 
R. W. Foster, Vice President 

this 
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nor officers. The members of the Board appointed by Developer 

shall hold office for the same term as other Board members, 

but may be removed at Developer's pleasure and without cause 

on three days written notice by Developer to the Association 

or by any two Board members (other than the one being re-

moved). Developer has the right to appoint replacements for 

any member elected or appointed by it, who shall have resigned 

or been removed, without the concurrence by the Board nor the 

requirement of any Board or Association meeting. 

After the period during which Developer has the right 

to designate Board members, the Board shall be composed of 

five persons, all of whom shall be Unit Owners at the time of 

election and shall be elected by the Unit Owners. Any officer 

of a corporate Unit Owner, or any partner of a partnership 

owning a Unit, shall be eligible to serve on the Board. 

Section 2. Powers and Duties. Except as otherwise pro-

vided by law, the Declaration or these Bylaws, all power and 

authority of the Association shall be exercised by the Board. 

In carrying out the purposes of the Condominium Property and 

subject to the limitations prescribed by law, the Declaration 

or Bylaws, the Board, for and on behalf of the Association, 

shall have the following powers and duties (stated generally 

and not by way of limitation): 

(a) Management, operation, care, upkeep, maintenance, 

improvement, renovation and replacement of the Common and 

Limited Common Elements, except to the extent specifically 

Imposed upon the individual Unit Owners. 

(b) Determination and payment of the Common Expenses 

of the Condominium. The Board shall have the right to make 

a final determination of any claim or dispute by a Unit 

Owner as to whether any charge or expense applies against 

the Unit Owner rather than the Common Elements and such 

determination shall be final, conclusive and binding. 

(c) Establishment, maintenance and collection of and 

disbursement from Assessments and Common Charges from the 
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Unit Owners, including without limitation, amounts for 

working capital to meet operating expenses, a general 

operating reserve, a reserve fund for capital improvements, 

replacements, and such special assessments as may become 

necessary to make up any deficit in the Common Charges or 

Assessments for any prior year. The Board may designate an 

agent for the purpose of collecting Common Charges and 

Assessments and for the purpose of making disbursements 

therefrom on behalf of the Board. 

(d) Employment and dismissal of personnel necessary 

for the maintenance and operation of the Common Elements. 

(e) Adoption and amendment of Rules governing the 

operation and use of the Condominium Property, subject to 

the right of a majority in interest of the Unit Owners to 

amend, alter or repeal such Rules or any part thereof. So 

long as Developer owns any Units, Rules shall also require 

approval of Developer. The Board shall further have, in ad-

dition to its other remedies, the right to levy fines for, 

violations of these restrictions and its Rules, provided that 

the fine for a single violation may not, under any circum-

stances, exceed $50. For each day a violation continues after 

notice, it shall be considered a separate violation. Any fine 

so levied is to be considered as an Assessment and levied 

against the particular Unit Owner involved. Collection may be 

enforced by the Board in the same manner as the Board is 

entitled to enforce collection of Common Charges or Assess-

ments. 

(f) Opening of bank accounts on behalf of the Condo:-

minium and designating the signatories required therefor. 

(g) Leasing the recreational facilities, offices and 

garages not owned by any Unit Owner subject to zoning ordi-

nances and any other governmental regulations upon terms and 

conditions as the Board may establish. 

(h) Making of repairs, additions and improvements to 

or alteration or restoration of the Condominium Property 

-8- 
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in accordance with the provisions of the Declaration and 

Bylaws including those necessitated by damage or destruction 

by fire or other casualty or as a result of condemnation or 

eminent dom4in proceedings. 

(i) The Board shall have the power to enforce obligations 

of the Unit Owners, to allocate Common Surplus and Expenses, 

and to do anything and everything else necessary and proper for 	
CO 

the sound management of the Condominium, including the right to 

bring law suits to enforce the Rules promulgated by the Board. 

(j) The Board shall employ a managing agent and/or manager 

for the Condominium at a compensation to be established by the 

Board, to perform such duties and services as the Board shall 

authorize, including but not limited to the duties granted to 

the Board as set forth above. The Board and managing agent 

may also share management, common expenses, facilities and 

equipment, personnel, and any other services with other 

condominiums. 

(X) The Board shall have the power to obtain and maintain 

insurance relating to the Condominium Property. 

(1) The Board shall have the power to exercise rights as 

Provided in Article ACV, Declaration. 

(m) The Board shall have the power and authority to 

tape any and all acts (including the creation of various 

committees pf Unit Owners to discharge duties of the Board) 

and to do any and all things as are necessary or incidental 

to the implementation, enforcement or furtherance of the 

te/ms and provisions of the Florida Condominium laws, the 

Declaration and these Bylaws, or as may otherwise be granted 

to and accepted by the Board from one or more unit owners. 

Seq0-Qn 3, 	ni ial Board, developer shall appoint the 

tnitial. Board as provided in Section 1 of this Article. 

Section 4. Election of Board; Vacancies. The Board 

,74 be elected a-0 each annual, meeting of members of tom; 

019-51.1122A 01411 persons nominated as•candidates are 

fqr 04.ec-ton as Board members. The candidates 



MIN nil all Eli MN Nil MIS MN MI al 1E111 lin Mill MOI IINI 

polling the highest number of votes shall be elected. 

In the event of the occurrence of any vacancy or vacancies 

in the Board, the remaining Board members, though less than 

a majority of the whole authorized number of Board members, 

may, by the vote of a majority of their number, fill any 

vacancy for the unexpired term; provided that a vacancy 

in the position filled by appointment of Developer shall be 

filled by a subsequent designation by Developer, as provided 

in Section 1, Article III, Bylaws. 

Section 5. Term of Office; Resignation. Each Board member 

shall hold office until the expiration of his term and until his 

successor is elected, or until his earlier resignation, removal 

from office, death or incapacity. Any Board member may resi 

at any time by oral statement to that effect made at a meeting 

of the Board or in a writing to that effect delivered to the 

Secretary of the Association; such resignation shall take effect 

immediately or at such later time as the Board member may specify. 

Members of the Board shall serve without compensation. At 

the first annual meeting of the members of the Association 

after the period during which Developer may appoint the Board 

members, the members shall elect two Board members for a term 

of two years each and three Board members for a term of one 

year each; and at each annual meeting thereafter, the members 

shall elect, for comparable terms, that number of Board members 

that is equal to the number of Board members whose term then 

expires. If the number of Board members is increased, all 

members shall have staggered terms, so that the terms of at 

least three-fifths of the Board members will expire annually. 

Section 6. Organization Meeting. The first meeting of 

the newly elected Board members shall be held within one week 

of election at such place as shall be fixed by the Board at 

the meeting at which such members were elected, and no notice 

shall be necessary to the newly elected members in order 

legally to constitute such meeting, providing a majority 

of all the Board members are present. 

Section 7. Regular Meeting. Regular meetings of the Board 
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may be held at such times and places as shall be determined 

by a majority of the Board, but at least four such meetings 

shall be held during each fiscal year. Notice of regular 

meetings of the Board shall be given to each Board member 

personally, by mail, addressed to his residence, or by 

telephone, at least three days prior to the day for such 

meeting. 

Section 8. Special Meetings. Special meetings of the 

Board may be held at any time upon call by the President, 

Secretary, or a majority of the Board members. Written notice 

of the time, place and purpose of each such meeting shall be 

given to each Board member either personally, by mail, or 

telegram at least two days before the meeting; provided, however, 

that attendance of any Board member at any such meeting without 

protesting the lack of proper notice, prior to or at the com-

mencement of the meeting, shall be deemed to be a waiver by 

him of notice of such meeting. Notice may be waived in writing 

either before or after the holding of such meeting by any Board 

member, which writing shall be filed with or entered upon the 

records of the meeting. 

Section 9. Quorum; Adjournment. At all meetings of the 

Board, a majority of the whole authorized number of Board 

constitutes a quorum for the transaction of business and the 

vote of a majority of the members of the Board present and 

voting at a meeting, at which a quorum is present, constitutes 

a valid act of the Board. If at any meeting of the Board 

there is less than a quorum present,the majority of those 

present may adjourn the meeting to a new date. At any such 

adjourned meeting at which a quorum is present, any business 

which may have been transacted at the original meeting may be 

transacted without further notice. 

Section 10. Conduct of Meetings. The President shall 

preside over all meetings of the Board and the Secretary shall 

keep a minute book of the Board recording therein all resolutions 

adopted by the Board and a record of all transactions and pro- 
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ceedings occurring at such meetings. Roberts Rules of Order 

(latest edition) shall govern the conduct of the meetings of the 

Board when not in conflict with the Declaration, these Bylaws, 

or Chapter 718. 

Section 11. Action by Unanimous Consent. If all the 

Board members consent in a writing, duly filed with the Secretary, 

to any action to be taken by the Board, which may be authorized 

or taken at a meeting, such action shall be as valid as though 

it had been authorized at a meeting of the Board. 

Section 12. Removal of Board Member. Except during the 

period in which Developer retains the right to appoint the 

members of the Board, at a regular or special meeting of 

members of the Association duly called, any one or more of 

the Board, may be removed with or without cause by the vote 

of members entitled to exercise at least 50% of the voting 

power of the Association, present at the meeting, and a 

successor or successors to such Board member or members so 

removed shall then be elected by the Board to fill the vacancy 

or vacancies thus created. Any Board member whose removal has 

been proposed by the members of the Association shall be 

given an opportunity to be heard at such meeting_ 

Section 13. Fidelity Bonds. The Board shall require that all offi- 

cers, directors or employees of the Association handling or 

responsible for Association funds provide adequate fidelity 

bonds. The premiums on such bonds shall be paid by the 

Association and shall be a Common Expense. 

ARTICLE IV 

OFFICERS  

Section 1. Election and Designation of Officers. The 

Board shall elect annually at the organization meeting of each 

new Board, a President, one or more Vice-Presidents, a Secre- 

tary and a Treasurer. No person may be the President or Treasurer 

who is not also a member of the, Board. The. Board may also 

,appoint an Assistant Treasurer and an Assistant Secretary and 

such other officers as in their judgment may be necessary. 
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Section 2. Term of Office; Vacancies. The officers of 

the Association shall hold office until the next organizational 

meeting of the Board and until their successors are elected, 

except in case of resignation, removal from office or death. 

The Board may remove any officer at any time, with or without 

cause, by a majority vote of the Board members. Any vacancy 

in any office may be filled by the Board at any regular meeting 

of the Board or at any special meeting cf the Board called 

for such purpose. 

Section 3. President. The President shall be the chief 

executive officer of the Association. He shall preside at all 

meetings of the members of the Association and at all meetings 

of the Board. Subject to directions of the Doard, the President 

shall have general executive superviSion over the business and 

affairs of the Association. He may execute all authorized 

deeds, mortgages, notes, contracts and other obligations of 

the Association and shall have such other authority and perform 

such other duties as may be determined by the Board or other-

wise provided for in the Declaration or in these Bylaws. 

Section 4. Vice-Presidents. The Vice-President shall 

perform the duties of the President whenever the President 

is absent or unable to act, and shall have such other authority 

and perform such other duties as may be determined by the 

Board. Any other Vice-Presidents shall perfoLm such duties 

as may be determined by the Board. 

Section 5. Secretary. The Secretary shall keep the 

minutes of meetings of the members of the Association and of 

the Board. He shall keep such books as may be required by 

the Board, shall give notices of meetings of members of the 

Association and of the Board required by law, or by these 

Bylaws or otherwise,'and shall have such authority and shall 

perform such other duties as may be determined by the Board. 

Section 6. Treasurer. The Treasurer shall receive and 

have charge of all money, bills, notes and similar property 

belonging  to the Association,  subject to direction by the 
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Board. He shall keep accurate financial accounts and hold 

the same open for the inspection and examination of the Board 

members and shall have such authority and perform such other 

duties as may be determined by the Board. 

Section 8. Delegation of Authority and Duties. The Board 

is authorized to delegate the authority and duties of any 

officer to any other officer or to any committee of Unit Owners 

and generally .to control the action of the officers and to require 

the performance of duties in addition to those mentioned herein. 

Section 9. Compensation. No person sheill receive any 

compensation 'for acting as an officer of the Association but 

may receive compensation for services rendered to or for the 

Association in any other capacity. All officers shall be reim-

bursed for authorized out-of-pocket expenditures which shall be 

paid as a Common Expense. 

Section 10. Agreements, Contracts, Deeds, Checks, etc. 

All agreements, contracts, deeds, leases, checks and other 

instruments of the Condominium shall be executed by any two 

officers of the condominium, or by such other person or per-

sons as may be designated by the Board. 

ARTICLE V 

GENERAL RIGHTS AND DUTIES OF THE ASSOCIATION  

Section 1. Right of Access. Each Unit Owner shall grant 

a right of access to his Unit to the manager, the managing agent 

❑r any other person authorized by the Board for the purpose of 

making inspections, for the purpose of correcting any condition 

originating in said Unit and threatening another unit or Common 

Elements, or for the purpose of performing necessary installa-

tions, alterations or repairs to the electrical or mechanical 

services or other Common Elements in his Unit or elsewhere in 

the Building in which the Unit is located, provided, that re-

quests for entry are made in advance and that any such entry is 

at a time reasonably convenient to the Unit_Owner. In case of 

an emergency, such right of entry shall be immediate, whether 

the Unit Owner is present at the time of the necessitated entry 
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or not. 

Section 2. Special Services. The Association may arrange 

for the provision of any special services and facilities for 

the benefit of such Unit Owners or occupants, or both, as may 

desire to pay for the same, including, without limitation, 

cleaning, repair and maintenance of Units and provisions of-

special recreational, educational or medical facilities. Fees 

for such special services and facilities shall be deLermined 

by the Board and may be charged directly to participating Unit 

Owners or paid from the maintenance fund and levied as a 

special assessment due from the participants. 

Section 3. Delegation of Duties. Nothing herein contained 

shall be construed so as to preclude the Association, through 

its hoard and officers, from delegating to persons, firms or 

corporations of its choice, including any manager or managing 

agent, such duties and responsibilities of the Association as 

the Board shall from time to time specify, and to provide 

for reasonable compensation for the performance of such duties 

and responsibilities. 

Section 4. Utility Service. The Association, for the 

benefit of all Unit Owners, may pay, as a Common Expense, the 

cost of water, waste removal, electricity, telephone, heat, 

power or any other necessary utility service for the Common 

Elements and the cost of water, gas, waste removal or any 

utilities which are not separately metered or otherwise directly 

charged to individual Unit Owners. However, the Association may 

discontinue such payments at any time, in which case each Unit 

Owner shall be responsible for the direct payment of his share 

of such expenses as shall be determined by the Board of the 

Association. The Association reserves the right to levy addi-

tional assessments against any Unit Owner to reimburse it for 

excessive use, as shall be determined by the Board by such Unit 

Owner of any utility service having been charged against or to 

the maintenance fund. 

Section 5. Rental Laundry Facilities. The Association 
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may enter into any agreements for providing laundry facilities 

for the Condominium Property and any revenue derived therefrom 

shall be used to defray the Common Expenses incurred by the 

Association. 

ARTICLE VI 

LIABILITY AND INDEMNIFICATION  

Section 1. Liability and Indemnification of Board Members  

and Officers. 

(a) Liability-Judgment Matters. Neither the members of 

the Board nor the officers of the Association. shall be liable 

to the Unit Owners, or anyone of them, for any mistake of judg-

ment, negligence or otherwise, except for their own individual 

wilful misconduct or bad faith. 

(b) Liability-Contracts.; (1) Each Unit Owner shall re-

lease, indemnify and hold harmless each of the members of the 

Board against all contractual liability to others arising from 

contracts made by the Board on behalf of the Association unless 

any such contracts shall have been made in bad faith or contrary 

to the provisions of the Declaration, Articles or these Bylaws, 

and the members of the Board shall have no liability with respect 

thereto. It is understood and permissible for the original 

Board members, who are individuals appointed by the Developer, 

to contract with Developer and affiliated entities without being 

charged with self-dealing. Every contract or agreement made by 

the Board or any officer shall be made on behalf of the Associa-

tion and shall contain a provision that no Board member, officer 

or Unit Owner may be held personally liable for perfoLiclance or 

any liability under such contract or agreement. 

(c) Indemnification Rights. The Association shall indemnify 

any person who was or is a party, or is threatened to be made 

a party, to any threatened, pending, or completed action or 

suit whether by or in the right of the Association to procure 

a judgment in its favor or otherwise, by reason of the fact 

that he is or was a trustee, manager, director, officer, 
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employee or agent of the Association, or is or was serving 

at the request of the Association as a trustee, manager, director, 

officer, employee, or agent of another corporation, domestic 

or foreign, nonprofit or for profit, partnership, joint 

venture, trust, or other enterprise, against expenses, in- 

cluding attorneys' fees, judgments, fines and amounts paid in 

settlement, actually and reasonably incurred by him or her in 

connection with such action, suit, or proceeding, to the extent 

and under the circumstances permitted by the General Nonprofit 

Corporation Law of the State of Florida. Such indemnification 

(unless ordered by a court) shall be made as authorized in a 

specific case upon a determination that indemnification of the 

applicable individual is proper in the circumstances because he 

or she has met the applicable standards of conduct set forth in 

the General Nonprofit Corporation Law of the State of Florida. 

Such determination shall be made (a) by the Board by a majority 

vote of a quorum consisting of Board members who were not, and 

are not, parties to or threatened with any such action, suit or 

proceeding, or (b) if such a quorum is not obtainable, or if a 

majority vote of a quorum of disinterested Board members so 

directs, in a written opinion by independent legal counsel 

meeting the requirements of independence prescribed by the 

General Nonprofit Corporation Law of Florida, or (c) by the Unit 

Owners, or (d) by the court of common pleas or the court in 

which such action, suit, or proceeding was brought. 

The foregoing right of indemnification shall not be deemed 

exclusive of any other rights to which those seeking indemnifica-

tion may be entitled under the Articles, these Bylaws, any 

agreement, vote of Unit Owners or disinterested Board members, 

or otherwise, and shall continue as to a person who has ceased 

to be a Board member or officer and shall inure to the benefit 

of the heirs, executors and administrators of such a person. 

The Association may pay expenses, including attorneys' 

fees, incurred in defending any action, suit, or proceeding 

referred to above, in advance of the final disposition of 
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such action, suit, or proceeding as authorized by the Board 

in the specific case, upon receipt of an undertaking by or 

on behalf of the Board member or officer to repay such amount 

unless it shall ultimately be determined that he is entitled 

to be indemnified by the Association as authorized in this 

Article. 

The Association may purchase and maintain insurance on 

behalf of any person who is or was a trustee, manager, director, 

officer or employee of the Association, or is or was serving 

at the request of the 

director, officer, or 

or foreign, nonprofit 

Association as a trustee, manager, 

employee of another corporation, domestic 

or for profit, partnership, joint 

venture, trust, or other enterprise against any liability 

asserted against him or her and incurred by him or her in any 

such capacity, or arising out of his or her status as such, 

whether or not the Association would have the power to indemnify 

against such liability under this Article. 

(d) Common Expense. Any costs, expenses or liability 

of the Association arising under this Article shall be a Common 

Expense. 

ARTICLE VII  

MISCELLANEOUS  

Section 1. Construction of Provisions. The 

Bylaws shall be liberally construed to effectuate 

provisions of 

its purpose of 

creating a uniform plan for the development and operation of a 

condominium apartment community. 

Section 2. Amendments to Bylaws. Until Developer has 

relinquished control of the Association as provided in Section 

7, Article II, Bylaws, these Bylaws can be amended only by the 

Unit Owners with the consent of Developer 

Thereafter, amendment to these Bylaws may 

meeting of the Unit Owners, held for such 

and Continental. 

be adopted at a 

purpose, by the 

affirmative vote of the Unit Owners exercising not less than 

66-2/3% of the voting power Of all Unit Owners. 
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October 27 	 , 1978 

I certify that the foregoing is a true copy of the Code of 

Bylaws of Jamestown of Indian Harbor 13each Homeowners Association, Inc. 

Secretary DALE MEDD Asst,  



CER 101 
7-21-78 

SECRETARY OF STATE 

State of Fhs n ka 
DEPARTMENT OF STATE • DIVISION OF CORPORATIONS 

I certify that the attached is a true and correct copy 

of the Articles of Incorporation of JAMESTOWN OF 

INDIAN HARBOUR BEACH HOMEOWNERS 

ASSOCIATION, INC. , a corporation not for profit 

organized under the Laws of the State of Florida, filed 

on December 20, 1978, as shown by the records of this 

office. 

The charter number for this corporation is 745324. 

GIVEN under my hand and the Great 

Seal of the State of Florida, at 

Tallahassee, the Capital, this the 

day 21th 	
of

December, 1978. 
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EXHIBIT "F" 

ARTICLES OF INCORPORATION 

OF 

JAMESTOWN OF INDIAN HARBOUR BEACH 
HOMEOWNERS ASSOCIATION , INC 

r- 
rn 

 

16, 
	 The undersigned, by these Articles of Incorporation, associate them-

selves for the purpose of forming a corporation not for profit under Chapter 
817 of the Florida Statutes and certify as follows: 

ARTICLE I 

NAME 

The name of the corporation shall be JAMESTOWN OF INDIAN HARBOUR 
BEACH HOMEOWNERS ASSOCIATION, INC. For convenience, the corporation 
shall be referred to in this instrument as the Association. The place of 
business shall be 130 East Colonial Court, Indian Harbour Beach, Florida, 
32937, Brevard County, Florida, and its Post Office address shall be 130 East 
Colonial Court, Indian Harbour Beach, Florida, 32937, or such other place 
as the Board of Directors may from time to time designate. 

ARTICLE 2 

PURPOSE 

2.1 The purpose for which the Association is organized is to provide 
an entity pursuant to Section 718.102 of the Florida Condominium Act, Florida 
Statutes, Chapter 718, for the operation of Jamestown, a condominium, 
according to the Declaration of Condominium now or hereafter recorded 
in the Public Records of Brevard County. Florida, located upon land situated 
in Brevard County, Florida. 

2.2 The Association shall issue no shares of stock of any kind, shall 
pay no dividends to any members, and shall make no distributions of income 
to its members, directors or officers. The Association may pay compensation 
in a reasonable amount to its members, directors and officers for services 
rendered, may confer benefits upon its members in conformance with its 
purpose, and upon dissolution or final liquidation. may make distributions 
to its members as permitted by the courts having jurisdiction thereof, and 
no such payment shall be deemed to be a dividend or a distribution of income. 

ARTICLE 3  

POWERS 

The powers of the Association shall include and be governed by the 
following provisions: 

El The Association shall have all of the common-law and statutory 
powers of a corporation not for profit which are not in conflict with the terms 
of these Articles. 
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3.2 The Association shall have all of the powers and duties set forth 
in the Florida Condominium Act, except as limited by these Articles and the 
Declaration of Condominium, and all of the powers and duties reasonably neces-
sary to operate the condominium pursuant to said Declaration as it may be 
amended from time to time, including but not limited to the following: 

(a) To make and collect assessments against members as apartment 
owners, to defray the costs, expenses and losses of the con-
dominium 

(b) To use the proceeds of assessments in the exercise of its powers 
and duties. 

(c) To manage, administer, maintain, repair. replace and operate 
the condominium property. 

(d) To-purchase insurance upon the condominium property and in-
surance for the protection of the Association and its members, 
as apartment owners. 

(e) To reconstruct improvements after casualty and to further improve 
the condominium property. 

(f) To make and amend reasonable Rules and Regulations respecting 
the use of the condominium property; provided, however, that all 
such Rules and Regulations and their amendments, except the 
Rules and Regulations adopted prior to the first members' meeting 
provided for in the By-Laws of the Association (hereinafter 
called By-Laws) , shall be approved by the members of the Asso-
ciation at an annual or special meeting thereof, before such Rules 
and Regulations shall become effective. 

(g) To approve or disapprove the lease. transfer, mortgage and 
ownership of apartments as may be provided by the Declaration 
and the By-Laws. 

(h) To enforce by legal means the provisions of the Florida Condo-
minium Act, the Declaration, these Articles, the By-Laws and 
the Rules and Regulations respecting the use of the property in 
the condominium. 

(i) To contract for the management of the condominium with a third 
party and to delegate to such third party all powers and duties 
of the Association, except over such matters as are specifically 
required by the Declaration to have approval of the Board of 
Directors or the members of the Association. 

(J) 
	

To contract for the management or operation of portions of the 
common elements susceptible to separate management or operation. 

(k) 	To employ personnel to perform the services required for proper 
operation of the condominium. 

(1) 	To operate and manage the condominium in accordance with the 
sense, meaning, direction, purpose and intent of the Declaration 
as the same may be from time to time amended and to otherwise 
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perform, fulfill and exerdee the powers and privileges, 
options. rights. duties, cblig,atione end reaponsibilLUes en-
trustee'. or delegated to it by the Declaration or By-Laws las.  
both. 

	

3.3 	Ail funds and the titles to all properties acquired by the Asso- 
ciation and their proceeds shall be held in trust for the members In accordance 
with the provisions of the tleclaradort, these Artidies, and the By-Laws. 

	

3.4 	The powers of the Association choll be subject to and shell be 
exercised In accordance with the prrivielose of the Deciaraton, these Articles, 
and the Lay-Laws. 

ARTICLE 4  

MEMBMIS 

	

4.1 	The members of the Assooiation shall constitute all of the record 
owners of condominium apartments in Zrameotown, end after termination 
of the condominium, shall (xassist of those who are members at the time -
of such termination and their successors end nzsigns. 

	

4.2 	After receiving the approval oi the Associa:dott required by the 
Declaration, change of membership in the ikagociatiou shell be established 
by recording in the Public Records of Bririard County, Florida, e deed or other 
insteurcent ests.blishing record title to an apartment in the condominium and 
the delivery to the Aesociation of a certitsd copy of such instrument accompanied 
by the address of the now owner to which all z.notle.ms  to the member shall be 
dOnt. The owner designated by such instrument thus becomes a member of 
the Association and the membership of the prior owner is terminated. 

	

4.9 	The share of a member in the funds and assets of the Association 
may not be assigned, hypothecated or transferred in any manner except as an 
appurtenance to apartment. 

	

4.4 	The owner cf each apartment ehall bet entitled to one vote as a 
member of the Association. The manner of exercising voting rights shall 
be determined by the By-Laws. 

ARTICLE 5  

TAX EXEMPT STATUS 

No part of the net earnings of the Association may inure to the benefit 
of, or be distributable to, the trustees, managers, directors, officers, 
employees, agents, members or other private persons, except as specifi-
cally authorized in the Regulations; it being the intent of the Association 
to qualify as a not-for-profit corporation under Florida law and as a "Condo-
minium Management Associationw under the following provisions of Section 
528 of the Internal ilevenue Code: 

(a) Organized and operated to paovide for the acquisition, 
construction, management, maintenance and care of Association 
property; 

(h) BO percent or more of the gross income of such organiza-
tion for the taxable year consists solely of amounts received as 
membership dues, fees or assessments from owners of residential 
unite; 

-3- 



(c) BO percent or more of the expenditures of the organiza-
tion for the taxable year are expenditures for the acquisition. con-
structions, management, maintenance, end care of association pro-
perty; 

(d) No pert of the net earnings of such organization Inures 
(other than by acquiring, constructing, or providing management, 
maintenance. and care of Association property, and other than by 
a rebate of excese membership dues, fees, or assessments) to the 
benefit of any private shareholder or individual; and 

(e) Such organisation elects (at such time and in such manner 
as the Secretary by regulation prescribes) to have this section apply 
for the taxable year. 

ARTICLE 6  

DIRECT'ORS 

	

6.1 	The affairs of the Association will be managed by a board consisting 
of the number of directors determined by the By-Laws, but not leas than three 
(3) directors, and in the absenceof such determination ghat consist of three 
directors. Directors need not be inemberi of the Aseoei.at1;.-n. 

	

6.2 	Directors of the Association shall be elected at the first meeting 
and at the annual meetings of the members in the manner determined by the 
By-Laws. Directors may be removed and vacancies on the Board of Directors 
shall be filled in the manner provided by the By-Laws. 

	

0.3 	The first election of directors shall be held within sixty (BO) days 
after the unit owners, other than the developer, are entitled to elect a member 
or members to the Board of Directors in accordance with Chapter 718 of the 
Florida Statutes. The directors named in these Articles shell serve until 
the first election of directors, and any vacancies in their number occurring 
before the first election shall be filled by the remaining directors. 

	

6,4 	The names and addresses of the members of the first Board of 
Directors. who shall hold office until their successors are elected and have 
qualified, or until removed, are as follows: 

Name  

Dale P. Shedd 

Phillip Zimmerman 

Torn Powell 

Address 

5900 Prince James Drive 
Springfield, Virginia 22152 

130 East Colonial Court 
Indian Harbour Beach, Florida 32937 

5900 Prince James Drive 
Springfield, Virginia 22151 

ARTICLE 7  

OFFICERS 

The affairs of the Association shall be administered by the officers 
designated in the By-Laws. The officers shall be elected by the Board of 

-4- 
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AMENDMENT TO DECLARATION 
OF CONDOMINIUM FOR 

THE JAMESTOWN CONDOMINIUM 

This Amendment to Declaration of Condominiui:i made this 7th day of 

May, 1979, by JAMESTOWN OF INDIAN HARBOR BEACH CO., an Ohio corpora- 

tion, its successors and assigns, with its principal place of business at 42 

East Gay Street, Columbus, Ohio 43215, hereinafter referred to as "Developer". 

WHEREAS, the Developer filed its Declaration of Condominium of The 

Jamestown Condominium, dated October 23, 1978, and recorded in Official 

Records Book 2001 at Page 581 of the Public Records of Brevard County, 

Florida; and 

WHEREAS, it has been discovered that a scrivener's error exists in 

the legal description of the property submitted to condominium ownership; and I 

WHEREAS, the Developer desires to amend the legal description of the 

condominium property to correct such scrivener's error. 

NOW, THEREFORE, the Developer does hereby make the following 

amended Declaration: 

The Developer, for itself and on behalf of its 
successors and assigns, hereby submits the Land 
lying and being in Brevard County, Florida, owned in 
fee simple by Developer, together with all buildings 
and improvements thereon, and all rights and easements 
appurtenant thereto, including those created hereafter, 
to the provisions of Chapter 718, and which is hereby 
submitted to the condominium form of ownership and is 
legally described as follows: 	

ry 

From the Southwest corner of the Northwest Quarter of 
the Southwest Quarter of Fractional Section 12, Town-
ship 27 South, Range 37 East, run North 1 degree, 20 
minutes, 01 seconds West along the West line of said 
Fractional Section 12 a distance of 41.68 feet to the North-
west corner of the South 80.0 acres as described in Deed . 
Book 416, Page 111 of the Brevard County, Florida Public 
Records; said corner being 0.90 feet North of an iron pin 
at the Northwest corner of Seacoast Shores, Unit 5, Section 	 cv 

3 as recorded in Plat Book 16, Page 56, aforesaid Public 
Records; thence North 89 degrees, 29 minutes, 00 seconds 
East along the aforesaid North line of Deed Book 416, Page 
111 a distance of 1492.94 feet to the Point of Beginning; 
run thence North 00 degrees, 31 minutes, 00 seconds West 
a distance of 515.30 feet to the .P. C. of a curve concave to 
the East having a radius of 50 feet and a central angle of 
151 degrees, 02 minutes, 40 seconds; thence from a tangent 
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bearing of North 76 degrees, 02 minutes, 20 seconds West 
run 131.81 feet along the arc of said curve to the P.T.; 
thence from a tangent bearing of North 75 degrees, 00 
minutes, 20 seconds East run North 00 degrees, 31 minutes, 
00 seconds West a distance of 72.03 feet to a point on the 
South right-of-way curve of Palm Springs Blvd., a 90 
foot wide street; said curve being concave to the North 
having a radius of 509.99 feet and a central angle of 
2 degrees, 25 minutes, 04 seconds; thence from a tangent 
bearing of South 88 degrees, 07 minutes, 20 seconds East 
run 21.52 feet along said curve to the P.T.; thence con-
tinue along the aforesaid proposed south right-of-way 
North 89 degrees, 27 minutes, 36 seconds East a distance 
of 390 feet to a point South 139 degrees, 27 minutes, 36 
seconds Welt a distance of 3.14 feet from the West right-of-
way of State Road A-1-A; thence South 12 degrees, 26 
minutes, 05 seconds East parallel with the said S.R. 
right-of-way a distance of 698.95 feet to a point on the 
aforesaid North line of Deed Book 416, Page 111; thence 
South 89 degrees, 29 minutes, 00 seconds West a distance 
of 555.86 feet to the Point of Beginning. Contains 7. 82 
acres, more or less. being in Brevard County, Florida. 

TOGETHER with a non-exclusive, perpetual easement 
for access to the beach and the Atlantic Ocean. located 
along and over the northerly five (5) feet (running from 
the East right-of-way tine of State Route A-1-A to the 
Atlantic Ocean and the beach) of the following described 
property, to-wit: 

From the Point of Intersection of the East right-of-way 
of State Road A-1-A and on Ensterly projection of the North 
line of the South 80.0 acres of Fractional Section 12, Town-
ship 27 South, Range 37 East as described in Deed Book 
416, Page 111, Brevard County, Florida Public Records 
(said line being parallel with, and 0.90 feet North of the 
Easterly projection of the North line of Sea Coast Shores, 
Unit 5, Section 3, as recorded in Plat Book 16, Page 56, 
aforesaid Public Records) run North 12 degrees, 26 
minutes, 05 seconds West along the aforesaid right-of-
way 49Th 12 feet to the Point of Beginning; run thence 
North 89 degrees, 27 minutes, 36 seconds East parallel 
with the Quarter section line of aforesaid Fractional 
Section 12 a distance of 260 feet, more or less to the pre-
sent bluff line of the Atlantic Ocean; return to the Point 
of Beginning and run thence North 12 degrees, 26 
minutes, 05 seconds West along the aforesaid right-of-
way 200.00 feet; thence North 89 degrees, 27 minutes, 
36 seconds East parallel with the aforesaid Quarter 
section line 260 feet, more or less to the aforesaid pre-
sent bluff line, thence Southerly along said line to close 
on the first call aforesaid, being in Brevard County, 
Florida. 

2. Except as expressly modified herein, all of the remaining terms 

and conditions of the original Declaration of Condominium herein referenced 
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presents to be signed and sealed this 7th day of May, 1979. 

Signed, sealed and delivered 
in the presence of: JAMESTOWN OF INDIAN HARBOR BEACH CO. 

- • 

P.E 	erman, Vice-President 

• 9 	 xpires: 
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shall continue to remain in full force and effect. 

IN WITNESS WHEREOF, the above stated Developer has caused these 
• 

STATE OF FLORIDA 
COUNTY OF BREVARD 

BEFORE ME, the undersigned Notary Public, this day personally 
appeared P. E. ZIMMERMAN, Vice-President of JAMESTOWN OF INDIAN 
HARBOR BEACH CO. , a corporation authorized to do business in the State 
of Florida, and to me well known and known to be such officer of said cor-
poration and he acknowledged before me that he executed the foregoing 
Amendment to Declaration of Condominium freely and voluntarily for and 
on behalf of said corporation, for the uses and purposes therein mentioned 
and intended, and with full and specific authority of the Board of Directors 
of said corporation in that behalf. 

WITNESS my signature and official seal this 7th day of May, 1979, at 
Melbourne, Brevard County, Florida. 

L1A-64-4-4L Notary Public 
,ifte.pteL4, 

This instrument prepared by: 
Hubert C. Normile, Jr. , Esq. 
482 North Harbor City Boulevard 
Melbourne, Florida 32935 

-3- 
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Directors at its first meeting following the first meeting and following each 
annual meeting of the members of the Association and shall serve at the plea-
sure of the Board of Directors. Vacancies shall be filled by the Board of 
Directors. These names and addresses of the officers who shall serve until 
their successors are elected by the Board of Directors are as follows: 

Officer  Name 	 Address  

PRESIDENT 	 Tom Powell 

VICE PRESIDENT 	 Dale P. Shedd 

SECRETARY-TREASURER Phillip Zimmerman  

5900 Prince James Drive 
Springfield, Virginia 22151 

5900 Prince James Drive 
Springfield, Virginia 22151 

130 East Colonial Court 
Indian Harbour Beach, Florida 

The directors and officers may lawfully and properly exercise the 
powers set forth in Article 3 hereof, notwithstanding the fact that some or 
all of them, who may be directly or indirectly involved in the exercise of such 
powers and the negotiation and/or oonsummation of agreements executed pur-
suant to such powers, are some or all of the persona with whom the Association 
enters into such agreements or who own some or all of the proprietary interest 
in the entity or entities with whom the Association enters into such agreements, 
and ail such agreemeots shall be presumed conclusively to have been made and 
entered by the directors and officers of this Association in the valid exercise 
of their lawful authority. 

ARTICLE 8  

INDEMNIFICATION 

Every director and every officer of the Association shall be 
indemnified by the Association against all expenses and liabilities, including 
attorneys' fees, reasonably incurred by or imposed upon him in connection 
with any proceeding or any settlement of any proceeding to which he may 
be a party or in which he may become involved by reason of his being or 
having been a director or officer, unless said director or officer is adjudged 
guilty of willful misfeasance or malfeasance in the performance of his duties; 
provided, however, that in the event of a settlement, this indemnification 
shall be given only when the Board of Directors approves such settlement 
and reimbursement as being in the best interests of the Association. The 
foregoing right of indemnification shall be in addition to and not exclusive 
of all other rights to which such director or officer may be entitled. 

ARTICLE 9 

BY-LAWS  

The first By-Laws of the Association shall be adopted by the Board of 
Directors and may be altered, amended or rescinded in the manner provided 
by the By-Laws. 

ARTICLE 10  

AMENDMENTS 

Amendments to the Articles of Incorporation shall be proposed and 
adopted in the following manner: 
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10.1 Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is con-
sidered. 

10.2 A resolution for the adoption of a proposed amendment may be 
proposed either by the Board of Directors or by a writing signed by ten 
percent (10%) of the members of the Association. Directors and members not 
present in person or by proxy at the meeting considering the amendment may 
express their approval of the proposed amendment in writing, providing 
such approval is delivered to the Secretary at or prior to the meeting. Except 
as elsewhere provided, in order to be adopted, such amendments must be 
approved: 

(a) by not less than sixty-six and two-thirds percent 
(00-2/3%) of the entire membership of the Board of 
Directors and by not less than sixty-six and two-thirds 
percent (88-2/3$6) of the votes of the entire member-
ship of the Association; or 

(b) by not less than eighty percent (80$) of the votes 
of the entire membership of the Association. 

10.3 Provided, however, that no amendment shall make any changes 
in the qualifications for membership nor the voting rights of members, nor 
any change in Section 3.3 of Article 3 hereof, without the approval in writing 
of all members and all record owners of mortgages upon the apartment units. 
No amendment shall be made that is in conflict with the Florida Condominium 
Act or the Declaration of Condominium. 

10.4 A copy of each amendment shell be certified by the Secretary of 
State of the State of Florida and shall be recorded in the Public Records of 
Brevard County, Florida. 

ARTICLE 11 

TERM 

The term of the Association shall be perpetual unless JAMESTOWN, 
a condominium, is terminated. In the event of such termination, the Associa- 
tion shall be dissolved in accordance with Florida law, 

ARTICLE 12  

DEFINITIONS 

12.1 The definitions contained in the Florida Condominium Act are 
hereby adopted to the extent that such definitions are applicable to those 
Articles of Incorporation, 

12,2 The term "Developer" means 'The Klingbeil Company, qualified 
to do business in Florida. 

12,3 The term JAMESTOWN. a condominium, means the condominium 
property whose Declaration of Condominium is executed by the Developer 
and in which Declaration this Association is designed as the operating entity. 

ARTICLE 13  

SUBSCRIBERS 

The name (a) and address (es) of the subscriber (i) of these Articles 
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HUBERT C. NORMILB, JR. 

of Incorporation are as follows: 

Name  

Hubert C. Normile. Jr. 

Richard W. Foster 

Phillip Zirornernian 

Address 

 

482 N. Harbor City Boulevard 
Melbourne, Florida 32935 

5909 Prince James Drive 
Springfield, Virginia 22152 

130 East Colonial Court 
Indian Harbour Beach, Florida 32937 

ARTICLE 14  

LOCATION AND REGISTERED AGENT 

The address of the initial business office of the corporation is 130 
East Colonial Court, Indian Harbour Beach, Brevard County, Florida, 32937. 
The name of the initial Registered Agent of the corporation is Hubert C. 
Normile, Jt. , an individual resident in Florida, whose business office is 
482 N. Harbor City Boulevard, Melbourne, Florida, 32935. 

IN VTNESS WHEREOF, the subscribers have affixed their signatures 
this  02 7 	day of 	a c_Co..6.14., 	, 1978. 

RICHARD W. FOSTER 

STATE OF FLORIDA 
COUNTY OF BREVARD 

BEFORE ME, the undersigned Notary Public, personally appeared 
HUBERT C. NORMILE, JR., RICHARD W. FOSTER, PHILLIP. ZIMMERMAN, 
who after being first duly sworn, acknowledged that they executed the 
foregoing Articles of Incorporation for the purposes expressed in such 
Arficles, this  ,27 'it  day of  CeEZ4e.ti 	1978. 

ZL-14,14-C2- 
Notary Public 

My Commission Expires: 

-7-- 
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JAMESTOWN CONDOMINIUM 

PROPOSED OPERATING BUDGET 
FIRST FULL YEAR OF OPERATION 

INCOME  
Common Charges 
Townhome Special Assessment 
Miscellaneous Income: 

Laundry 	 $ 3,000 

Interest 	 500 

Miscellaneous 	 6,000 

$128,506 
1,728 

 

9,500 

    

TOTAL INCOME 
	

$139,824 

EXPENSES  
Yearly 	 Monthly 

Administrative.. 
Superintendent $ 15,000 $ 1,250 

Office 1,000 83.33 

Management Fee 
($7.00x144 units x 12 months) 12,096 1,008.00 

Legal and Audit 1,500 125.00 
Total Administrative Expenses $ 29,506 $ 2,466.33 

Operating Expenses: 
Building Repairs $ 	4,000 $ 	333.33 
Hallway Cleaning and Supplies 8,000 666.66 
Pool Repairs and Supplies 3,000 250.00 
Road Repairs 1,000 83.33 
T. V. Cable: 

Maintenance Contract 900 75.00 
Service Fee 3,672 306.00 

Scavenger Service 6,180 515.00 
Exterminating Service: 

Termite Contract 400 33.33 
Pest Control 2,592 216.00 

Lawn Service 6,000 500.00 
Grounds Supplies 3,000 250.00 
Miscellaneous 2,256 188.00 

Total Operating Expenses $ 41,000 $ 	3,418.85 

Fixed Expenses: 
Water and Sewer $ 26,000 $ 2,168.88 
Gas 12,000 1,000.00 
Electricity 9,000 750.00 
Insurance 10,000 833.33 
Miscellaneous Taxes „ 	500 41.66 

Total Fixed Expenses $ 57,500 $ 4,791.65 

Reserves: 
Exterior Painting $ 	6,000 $ 	500.00 
Roofing 2,000 160.66 
Streets and Parking Lots 1,000 83.33 
Swimming Pool 1,600 83_33 
Townhome Hot Water Tanks 1,728 144.00 

Total Reserves $ 11,728 $ 	977.32 

TOTAL EXPENSES $139,824 $11,651.95 

NET -0- -0- 
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JAMESTOWN CONDOMINIUM 

Type and Number of Units  

Type 	 Number 

One bedroom, one bath Garden Unit 	 24 

One bedroom, one and one-half bath 
Townhouse Unit 	 7 

Two bedroom, one bath Garden Unit 	 24 

Two bedroom, one bath With den Garden Unit 	24 

Two bedroom, one and one-half bath 
Townhouse Unit (approximately 960 sq. ft.) 	34 

Two bedroom, one and one-half bath 
Townhouse Unit (approximately 1,088 sq. ft.) 	3A 

Three bedroom, one and one-half bath 
Townhouse Unit 	 7 
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STATEMENT OF CONVERSION CONDITIONS 

Pursuant to Rule 7D-18.03 of the Rules of the Department of Business 
Regulation, Division of Florida Land Sales and Condominiums, the following 
statement is provided: 

1. The Jamestown Condominiums were originally an apartment complex 
known as the Jamestown Apartments. The Jamestown Apartments were 
constructed in the summer of 1_965. The type of construction is concrete block 
with stucco exteriors and brick facade. 

2. The condition of the roof and the mechanical, electrical, plumbing 
and structural elements are as indicated on the engineer's certificate attached 
hereto and marked Exhibit "A". 

3. As a result of modifications in building codes since the date of the 
original construction, The Jamestown Condominium does not in all respects 
comply with existing codes and the deficiencies thereof are listed and 
described in the engineer's certificate attached hereto and marked Exhibit "A" . 
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EXHIBIT "A" TO STATEMENT OF CONVERSION CONDITIONS 

MIORELLI ENGINEERING, INC. 
7607 Coral Drive 
West Melbourne, FL 32901 
305-723-5661 

December 21, 1978 

Mr. Hubert C, Normile, Jr., Attorney-at-Law 
482 North Harbour City Blvd. 
Melbourne, Florida 32935 

Subject: Jamestown Apartments 
Inspection Report and 
Certification 

Dear Mr. Normile: 

on this date I inspected twelve (12) apartments at Jamestown 

Apratments, one in each of the twelve (12) buildings. Based 
on this sample I certify as follows: 

1. Structural condition of the buildings is basically 
sound; however there are several common items in 
need of attention. They are: 

a. All steel exterior stair stringer channels 
are excessively corroded. 

b. Wood posts supporting rear balconies are 
rotted at the base. 

c. Several fabricated steel posts supporting 
rear balconies have rusted off at the 
bottom. 

d. Rear balcony decking is rotted in several 
places. 

e. Several apartment stair handrails were not 
properly anchored. Several townhouse stair 
rails were not securely fastened. 

f. The masonry fire stop walls in the attics 
are not constructed tight to the underside 
of the roof sheathing. 

2. Plumbing was found to be in working order except for 
one bath tub faucet which was stuck shut. 

Page 1 of 5 Pages 
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3. Mechanical systems (Air Conditioners and Gas Heaters) 
were generally found to be operable in both, heating 
and cooling, modes. There was one unit under repair 
at the time of inspection. It was not in operation. 

The difference in temperature between the hot gas line 
versus the return cold gas line was almost imperceptible, 
indicating a 1pw efficiency of the cooling system. 

Several gas burner stacks, for both the furnaceS and 
the water heaters, were not connected as a flue system 
and the systems were not connected to the exhaust jack. 
Also, several roof jacks were rusted away. 

4. Electrical systems are operable. Several- panels in the 
sample has loose main line connections. 

Roofing on the main buildings is in good shape, the 
shingles having been replaced in the past two (2) 
months with new Class "A" asphalt shingles. The built-
up roof areas were repaired as required on the main 
buildings. The car-port roofs were found to be in good 
shape, except for the galvanized flashing which was in 
various states of deterioration from compleLely rusted 
through or beginning to rust. All the flashing is loose. 
The galvanized gravel stops are deteriorated and/or 
improperly installed in several places allowing water to 
leak into the buildings. There is rotten wood under the 
flashing and gravel stop faults. 

6. Code compliance with present building codes is discussed 
below. 

City of Indian Harbour Beach is enforcing the 
Standard Building Code, 1976 Edition with'77 
`78 amendments. The Jamestown Apartments were 
built in 1963 or 1964, 

Code Para. 403.2 Tenant separation to be not less than one 
hour fire resistant. The two story apartments therefore 
should have a one hour rated floor/ceiling. A system 
consisting of 1/2" type "X" or 5/8" type "X" gypsum board 
ceiling on wood joists at 16" on centers with nominal one 
(1) inch sub-floor and nominal one.(1) inch wood finish 
floor will meet the requirement. I was not able to verify 
the construction without cutting into the structure. 
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Code Paqa.  403.3 
provide: 

a. Two (2) 
b. Two (2) 

Separation between townhouses shall 

hour fire resistance. 
hour wall shall extend to the underside 

of the roof and the roof shall have one hour 
fire resistance four (4) feet on each side of 
the wall. 

c. Structural integrity independent of the unit 
on the opposite side of the wall. 

These units donot qualify under a, b, and c above. 

Code Section 508 Accessibility for the Physically Handi-
capped. The buildings were not designed to provide for 
the physically handicapped. The following items are re-
quired to meet this section. 

1. Provide and mark seven parking spaces, twelve 
(12) feet wide. 

2. Provide curb ramps at each building from the 
parking lot surface to the sidewalk surface. 
Ramp to be four feet .(4.) wide minimum and be 
sloped one (1) in twelve (12) maximum. 

3. Ramps similar to sidewalk ramps are required 
at entrances to buildings. (The number of 
buildings is not defined, but could be interp-
eted to mean all buildings including the office 
building.) 

4. Inside the buildings at ground level only: 
a. Corridors shall be forty-four (44) inches 

wide except inside the units may be thirty-
six (36) inches wide. 

b. Doorways at ground level shall be a minimum 
of thirty-two (32) inches clear width. (The 
ANSI A 1171 Code provides for twenty-nine (29) 
inches clear width which will allow use of a 
thirty-two (32) inches nominal door and is 
acceptable to the Standard Code.) 

5. Common facilities such as the pool are also 
governed by these access provisions; that is, no 
abrupt grade changes,and width of openings. 

Code Para. 702.3 Partitions along public hallways shall 
be of not less than one hour fire resistance. I was not 
able to verify this without damaging the walls. The walls 
must be constructed of one layer of 5/8" type "X" gypsum 
wallboard on each side of 3-5/8" studs, or be of 8" masonry 
construction. (See also 1105.3 (i), and 1106 (b).) 
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Code Para 703.9 Fire dampers meeting the requirements of 
UL 555 are required at the 
apartments in buildings 1, 
the combustion air stacks. 

ceiling of each story in the 
2, 5, 6, 11 and 12 to fire stop 
The six (6) buildings are not 

in compliance because dampers are not installed. 

Code Section 705 Firestopping.All openings around exposed 
pipes shall he filled with a non-combustible material. 
This is required around the pipes of various kinds penet-
rating the floors and ceilings on both storys of Building 
1, 2, 5, 6, 11 and 12 inside the furnace and water heater 
rooms. (see 705 (c).) The buildings are not in compliance 
because the openings are not filled as required. 

Firestopping walls are required to separate each 3,000 
square feet of attic space. They are required to be 
tightly built against the combustible roof assembly. The 
existing partitions are not tightly built as required (see 
705 (h)) and, therefore all buildings are not in compliance. 

Code Chapter XI Means of Egress. Doorway off the stair-
ways shall be one (1) hour fire rated. The existing doors 
are not rated. (see 1106 (f).) 

All handrails are not in compliance with forty-two (42) 
inches height requirement and the wood rails do not meet 
the stile spacing or bottom rail minimum 
(see 1108 (b)). Further, the wood stair 
the strength requirements of 1204.2. 

deminensions 
rails do not meet 

The main entry stairs in buildings 1, 2, 5, 6, 11 and 12 
do not comply with one hour fire protection and the un-
encumbered area requirements of 1115.1 (d) and (e), be-
cause the wood stairways have a closet under the stairs. 

Doors leading into the main entry corridor from the apart-
ments in Buildings 1, 2, 5, 6, 11 and 12 do not have self 
closers as required by 1117.1 (f). 

Very few of the units have a smoke dector and audible alarm 
as required by Section 1127 for each living unit.. 

For -the above reasons the buildings are not in compliance. 
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Code Chapter XII. Minimum Design Loads were not checked 
for compliance since I have no knowledge of who designed 
the structures, nor do I have any construction drawings 
available. 

Chapters XIII through XIX apply to construction of the 
various elements and for the most part the work is all 
condealed making it unfeasable to review. 

Chapter XX Light, Ventilation and Sanitation and Chapter  
XVII Glass present no code problems. The remaining chap-
ters to the Standard Building Code are not applicable. 

Appendix J. Energy Conservation The buildings are not in 
compliance. They require a great deal more insulation than 
is now provided. The attic floors have about three (3) 
inches of blown-in mineral wool on the floor arid the ex-
terior masonry walls apparently have no insulation. 

I certify that I have personally inspected the sample units of the 
Jamestown Apartments and that the conditions are as stated above. 

1 
 

V y truly yours 

_77z.:--.4- 
oseph W. Miorelli, P.E. 

President 
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ORKIN WOOD INFESTATION REPORT 

Date 	8-30-78  Cocoa, Fl 

3006 S. Dixie Hwy 
Address 	  Property Address 900 Jamestown Ave. 

 

-Indian Harbor Rea ch, Fl 32937  
Zip 	City 	 State 	Zip 

Customer's Phone AC 	 

Case Number 	  

- SCOPE OF EXAMINATION 
THIS EXAMINATION AND REPORT IS MADE AND ACCEPTED BY CUSTOMER WITHOUT WARRANTY OR 

GUARANTEE OF ANY KIND, EITHER EXPRESSED OR IMPLIED. 
other wood destroying organisms; that the report fee is a very nominal fee 
and is not an insuring fee; and that from the nature of the inspection services 
to be rendered, it is impracticable and extremely difficult to fix the actual 
damages, if any, which might proximately result from a failure on the part of 
the inspector to perform the services that would be involved in inspecting 
areas that would not be readily accessible; pulling up carpets, extensive 
probing, etc. Therefore, in the event it should subsequently turn out that 
there might have been termites or other wood destroying organisms al the 
time of the inspection and there is resulting loss or damage to the party for 
whom this inspection is being made and who is paying the report fele, the 
liability of the pest control operator shall be limited to and fixed as a sum 
equal to the amount of the report fee. Said amount shall be the only damages 
that can be claimed or obtained by the person to whom thiS report is being 
made, or by any person or persons in privity thereto and shall constitute 
liquidated damages. 

The parties hereto do covenant and agree that there are no verbal under-
standings, representations, or statements changing or modifying any of the 
terms or provisions of this inspection report and that all terms, conditions 
and provisions thereof are contained herein in writing. 

A qualified representative of this Company has inspected the property located at the above address and reports the following: 

A. AREAS INSPECTED: Crawl Space 0 	Attic l 	 Tub Trap IX 	Building Interior l 	Building Exterior Elk 

Pest control operator has, at the request of the customer, caused the 
building at the above stated address to be inspected. The observations of the 
inspector and the date of this inspection are indicated below. Said inspection 
was limited to a visual inspection of accessible areas and/or sounding of ac-
cessible areas and of accessible structural members. No inspection has been 
made for infestation in areas concealed by dirt fills, siding, rugs, insulation, 
etc. or that requires the removal thereof. Because of the characteristics and 
-behavior of various termites and other wood destroying organisms, it is not 
always possible to determine the presence of infestation without extensive 
probing, and in some cases the actual dismantling of parts of the structure 
being inspected. Previous damage to trim, wall surface, etc. is frequently 
repaired with putty, spackling, tape or other decorative devices and this con-
cealment or repair of damage would not be discovered except by probing 
which would mar the surface appearance. This has not been done. The in-
spection set forth below has been made on the basis strictly of visual 
evidence and is issued without expressed or implied warranty or guaranty. 
The pest control operator has made such inspection as an accommodation to 
customer and in consideration thereof It is agreed by and between the parties 
hereto, those parties being the customer and the pest control operator, that 
pest control operator is not an insurer against wood infesting termites and 

REMARKS' 

	

	  
CHECK ONE 

B. INFESTATION or CONDITION (as of inspection date) 	YES NO 
1_ There is visible evidence of active infestation of: 

A. Termites 	  0 
B. Other wood destroying organisms 	  El a 

(Describe) 	  
2. There is visible evidence of previous infestation of: 

A. Termites
❑ 

Eft 

B. Other wood destroying organisms 	  0 10 
(Describe) 	  

3. There is visible evidence of conditions or construction 
conductive to infestation (earth-wood contact, faulty 
grades, insufficient ventilation, etc.) 
If yes, describe on graph attached 	  CI El 

C. DAMAGE 
1. There is visible evidence of damage to structural items 

(columns, girders, sills, joists, plates, headers, stairs, 
porch supports, rafters. etc.) 
If yes, describe on graph attached 	  ❑ tio 

2. There is visible evidence of damage to other construction 
(exterior porch floors and steps, door and window sills, 
jambs, siding, subilooring. etc.) 
If yes, describe on graph attached 	  0 El 

This report does not include detached garages, sheds, lean-tos, fences, or other buildings on the property unless specifically noted here: 

CHECK ONE 
YES NO 

D. TREATMENT 
1. Orkin has treated the premises for: 

Subterranean Termites M 	Drywood Termites 0 

Powder Post Beetles/Wood Borers 0 
Other Wood Destroying organisms 0 
If other, describe 	  
Date Treated 	2-76 	  

E. GUARANTEE 
1. The premises are presently under guarantee by Orkin: 	El 0 

For control of* 	pubt.erranean 	 
2. Orkin Guarantee Number  07147747 	  

In name of  Jamestown of Indian Harbor  Beach 

Date 	  
3. Renewal paid and contract in force until 	2-79 	 

Month 	Year 

I hereby certify that I, nor the Company for whom I am acting, have had, presently have, or contemplate having any interest in 
the propeolvect. .-7  
Inspector 	 _ 	 — 	 Date 	  -<-, -,-. 

of 	
e_...,11.- ,-.)X-....,-, 	, e.......%.(7--,  

Branch Manager 	 .....  ii........ 	Date 	2 s-  6, - 	: rs 	 ... 
We have read the above and foregoing report and understand all of the terms and conditions thereof, including the scope 
thereof and limitationit thereof and do accept the same and agree to pay the report charge and agree to all terms and 
conditions thereof. .:. 
Accepted By: -  	 Date 	 

This report is null and void unless signed and agreed to by the purchaser. 

   

$  Report Fee 

19-130-4 REV 3/77 

Purchaser's Signature 	Date 

Copies To: 	 FHA 	VA 	OWNER 	AGENT ____ BUYER _ MORTGAGEE 
Portions of this report have copyright reserved by Texas Pest Control Association 
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JAMESTOWN CONDOMINIUM 
SUBSCRIPTION AND PURCHASE AGREEMENT 

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS 
CORRECTLY STATING TEE REPRESENTATIONS OF THE 
DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE 
SHOULD BE MADE TO THIS CONTRACT AND TILE DOCUMENTS 
REQUIRED BY FLORIDA STATUTE SECTION 718.503 TO BE 
FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE. 

The Seller agrees to sell and the Purchaser agrees to purchase the real pro-
perty described below and upon the terms and conditions as set forth herein. 

Condominium Unit No. 	Type 	 JAMESTOWN CONDOMINIUM 

Property Address 	 Business Phone 

Buyer 	 Home Phone 

Co-Buyer 	 Relationship 

Present Address 	  

Present Home 	 (Seller reserves the right not to 
To Sell 	Yes 	'No 	accept contingency sales) 

Original Re -Write 	 Transfer 

To be Owner Occupied  Yes 	 No 

Sales Price 

Base Price 
Extras: 

TOTAL COST 

$ 

$ 

Financing 

Coventional 
Other 

Total Cost 
Mortgage Amount (Interest rate 

to be specified by lender) 
Down Payment 
Deposit Received - Check 

Cash 
Balance of down payment due on 

mortgage approval 
Estimated closing costs 
Estimated prepaid items 
Total Estimated Cash Due Upon 

Mortgage Approval 

$ 
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OTHER CONDITIONS: All Agreements must be in writing, verbal repre-
sentations are invalid and non-binding. If none, write none: 

This offer is subject to acceptance by Seller. If Seller does not accept this 
offer, Buyer's deposit will be returned and this offer shall become null and 
void. Upon acceptance by Seller, this agreement shall become a firm and 
binding contract, subject to the hereinstated terms and conditions. 

WITNESS our hand and seal this 	day of 

Buyer 

Buyer 
By: 

Sales Representative 

The within offer is hereby accepted this 	day of 
subject to the hereinstated terms and conditions. 

SELLER 

By: 

GENERAL TERMS AND CONDITIONS 

Mortgage Loan. The Buyer shall make prompt, diligent and truthful 
application to a lending institution designed by the Seller, or to such other 
lending institution as the Seller may approve in writing and shall, without 
delay, furnish to the Seller, or such lending institution, such information or 
other materials as may be required by such lending institution. in connection 
with the Buyer's application for a mortgage loan in the amount shown on page 
one of this Contract, at an interest rate within the legal limits and consistent 
with current available rates. 

In the event the Buyer is unable to obtain approval and qualifications 
for the mortgage loan aforesaid, or if the Lender refused to consummate and 
make the loan after commitment is issued, the Seller shall have the option to 
cancel and terminate this Agreement and return the deposit to to the Buyer, 
less any actual expenses incurred in processing the loan application and 
credit check, unless the Buyer, by prompt.written advice to the Seller, 
elects to perform this Agreement without the benefit of such mortgage loan. 
In the event the Lender refuses to consummate the loan to the Buyer as a result 
of Buyer's failure to comply with the terms of their commitment, then this Agree-
ment, at the option of the Seller, may be declared cancelled and terminated and 
the deposit retained by the Seller as liquidated damages. All Buyers will 
complete and submit all mortgage or credit applications, or other similar forms, 
provided by the Seller or the Lender promptly within fifteen (15) days of this 
Contract. Should the Buyer fail to do so, then this Agreement, at the option 
of the Seller only, may be declared cancelled and terminated, and the deposit 
retained by the Seller as liquidated damages. 

-2- 
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2_ Unit Owners Association. A unit owner's association, all of whose 
members shall be all of the owners of condominium units, has been established 
for the purpose of managing, operating and maintaining the common elements 
of the condominium. Each owner of a condominium unit will be a member of 
this association and will be fully subject to the provisions of the Declaration 
of the condominium and the By-Laws and rules and regulations of the unit 
owners association. 

3. Alteration of Condominium Documents. No substantial changes 
shall be made to the Declaration or By-Laws prior to the settlement on the sale 
of his condominium unit without the prior written consent of the Buyer. 

4. Title. The condominium unit is sold free of encumbrance except as 
aforesaid_ Title is to be good, merchantable and insurable at regular rates 
subject, however to covenants, easements, conditions and restrictions of 
record, including, but not necessarily limited to those appropriate to the 
establishment of a condominium property regime for the project, otherwise, 
all sums deposited by the Buyer pursuant to this Agreement are to be returned 
and this Agreement shall become void and of no effect, but if any defect arises 
of such a character as may be remedied by legal action, then .this Agreement 
shall terminate only upon the Seller's failure to remedy the defect within a 
reasonable time, not exceeding thirty (30) months after the date of this 
Agreement _ 

The premises are sold subject to easements, if any, created or to be 
created prior to or after settlement in favor of utility companies, municipal 
authorities and for the installation of utilities or street lights, television 
antenna cable and towers, and/or additional covenants, restrictions or ease-
ments which may be placed on record by the Seller after execution hereof 
for the benefit of JAMESTOWN CONDOMINTUM. 

5. Display Materials. Furniture, wallcoverings, furnishings, land-
scaping or the like, as shown in or about any model condominium unit are 
for display purposes only and are not considered a part of such unit for pur-
poses of this Agreement. 

6. Custom Finishing. Items in the nature of "custom finishing", 
optional items, refurbishing, decorating, repair or the like which are not 
standard to the model condominium unit, may be affected by and at the 
cost of the Buyer only with the prior written consent of the Seller, and under 
such conditions as the Seller may establish. Failure or delay in the installation 
or completion of any such item which does not materially effect the habitability 
of the unit shall not be a bar to settlement hereunder or grounds for the post-
ponement thereof, beyond the time otherwise appointed by the Seller in 
accordance with the provisions hereof. 

7. Conveyance of Title. The Seller agrees to convey to the Buyer a 
good and sufficient special warranty deed for said condominium unit. 

Within thirty (30) days after the Seller, or its agents, has mailed to 
Buyer notice in writing that the Seller will be prepared to tender title and 
possession of the condominium unit on a day certain, the Seller and the 
Buyer are required and agree to make full settlement in accordance with the 
terms hereof at the time and place specified by the Seller. In the event the 
Buyer shall fail to make full settlement, or shall default in any of the payments 
or obligations called for in this Agreement, and such default shall continue 
for fifteen (15) days after notice by the Seller or its agents to the Buyer, then 
at the option of the Seller, this Agreement shall become void and of no effect 
and any amounts paid toward the purchase price may be retained by the 

-3- 
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Seller as liquidated damages, or the Seller may elect not to forfeit the deposit, 
but to pursue any other legal and/or equitable remedies available to it, in which 
event, it may retain the deposit while pursuing such remedies. Deposit to 
the account of the Seller of the aforesaid purchase price, the deed of con-
veyance for execution, and such other papers as are required of either party 
by the terms of this Agreement, shall be considered good and sufficient 
performance of the terms hereof. Time shall be considered of the essence 
in this Agreement. 

In the event Seller does not notify the Buyer that it is prepared to 
tender title and possession of the condominium unit within twenty-four (24) 
months of the date hereof, then either party, by delivery of notice in writing 
to the other, shall have the option to withdraw from this Agreement, whereupon 
any amounts theretofore paid by the Buyer to the Seller pursuant to the terms 
hereof shall be returned to the Buyer and all rights and liabilities of the 
parties hereunder shall cease and terminate. Any delay caused by the act 
of default of the. Buyer shall extend the time for performance hereinabove 
referred to for the period of such delay. Delays caused by weather, actions 
of governmental bodies, acts of God, strikes or other causes beyond the control 
of the Seller, shall extend the time required for the Seller's performance, 
but in no event later than thirty (30) months from the date hereof. 

At Seller's option, Buyer may be permitted to delay settlement not in 
excess of thirty (36) days after appointed,  settlement date by paying to Seller 
Twenty-Five Dollars ($25.00) per day to defray carrying costs; said 
added cost per day to be payable at, and as part of settlement. Requests 
for deferment must be in writing from Buyer and agreed to in writing by 
Seller. 

8. Closing and Settlement Fees  . Buyer shall be responsible for all 
closing costs, including but not limited to recording fees, documentary tax, 
surtax and title insurance. In the event Buyer seeks mortgage financing, 
all expenses related thereto, including origination and survey fees, shall 
be the responsibility of Buyer. 

9. Adjustments. Taxes and assessments for common expenses of the 
condominium are to be adjusted to the date of closing. Taxes shall be pro-
rated based on the current year's tax with due allowance being made for the 
maximum allowable discount and for homestead and other exemptions, if 
allowed for said year. If the closing occurs at a date when the current year's 
taxes are not fixed and the current year's assessment is available, taxes will 
be prorated based upon such assessment and the prior year's milleage. If 
the current year's assessment is not available, then the taxes will be prorated 
on the prior year's tax. 

10. Risk of Loss Possession is to be delivered to Buyer at closing. 
The risk of loss or damage to the condominium unit by fire or other casualty 
is assumed by the Seller until such date. 

11. Assignment. The rights of the Buyer hereunder are not assignable 
without the prior consent in writing of the Seller. The fact that the Seller 
refuses to give its consent to an assignment will not give rise to any claim 
for damages against the Seller. 

-4- 
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12. Access or Entry. The Buyer may not have access or entry to the 
condominium unit or the condominium project prior to settlement, nor may 
he store any of his possessions in or about the condominium unit or the 
condominium project prior to the settlement of this Agreement and delivery of 
possession to the Buyer_ 

13. Merger. All understandings and agreements heretofore made 
between the parties hereto are merged in this Agreement which expresses the 
parties' entire agreement, and no representations, warranties, or conditions 
or statement,s oral or written, not contained herein shall be considered a 
part hereof. This Agreement may not be altered, enlarged, modified or changed 
except by an instrument in writing executed by all of the parties hereto. Any-
thing to the contrary herein contained notwithstanding, it is specifically 
understood and agreed by the parties hereto that the acceptance of the 
delivery of the deed at the time of the closing hereunder shall constitute 
full compliance by the Seller with the terms of this Agreement, that none of 
the terms hereof, except as otherwise herein specifically provided, shall 
survive settlement and the terms hereof shall be merged into and extinguished 
by the delivery of the deed at the time of closing of the title. 

14_ Notice. Whenever, by the terms of this Agreement, any notice 
is required to be given, notice shall be conclusively considered given when 
deposited in the United States Mail, postage prepaid, Certified Mail, Return 
Receipt Requested, to any of the parties at the addresses set out herein. 
Such designation may be changed by any of the parties by notice to all of the 
other parties. 

15. Execution of Documents. In the event the Buyer is a corporation, 
partnership or other such entitty, it is understood that the principal officers 
or owners and their respective spouses shall be required to execute mort-
gages, notices, applications and other documents generally required to an 
individual buyer. In the event this Agreement is signed by an individual 
who is unmarried at the thus of execution hereof and at the time of final 
settlement said individual is then married, the Buyer does hereby agree to 
indemnify the Seller from any loss or damages that may arise by reason of the 
failure of the spouse of the Buyer to execute any applications, mortgages, 
notes or other documents required by the Lender. If the Buyer is married 
and his or her spouse is not also a buyer under this agreement, then Buyer 
shall be responsible for his or her spouse executing the mortgage loan docu-
ments and the failure of the spouse to do so shall not relieve the Buyer of the 
obligations under this Agreement and the Buyer agrees to hold the Seller 
harmless from any loss as a result of the refusal of such spouse to sign any 
document. 

1B. Gender. Whenever the context so requires, the use of any gender 
shall include all genders and the use of the singular shall include the plural. 
The words "deed of trust" shall refer to a "mortgage" and vice versa. The 
word "mortgages" shall include any lender on a deed of trust. Trustees on any 
deed of trust where applicable, shall be named by the parties secured thereby. 

17. Miscellaneous. The laws of the State of Florida shall govern the 
interpretation, validity and construction of the terms and conditions of this 
Agreement. The parties to this Agreement mutually agree that it shall be 
binding upon them, their and each of their respective heirs, personal represen-
tatives, successors and assigns. The captions of this Agreement are for the 

-5-1 
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convenience of the parties and shall not be considered as a material part 
hereof. This Agreement may be executed in counterparts, each of which, 
when so executed, may be considered an original. 

18. Offer. The parties expressly acknowledge that execution of this 
Agreement by the Buyer shall constitute a mere offer to buy and this Agree-
ment shall not be binding upon the Seller until executed by an authorized 
representative of the Seller and delivered to Buyer. The signature of the 
sales person hereon constitutes a mere acknowledgment of receipt of the 
Buyer's offer. 

19. Inspection of Unit. Buyer covenants that he has fully inspected 
the Unit (s) to be conveyed hereunder and the entire building and grounds of 
which it is a part and which make up the common elements of JAMESTOWN 
CONDOMINIUM; accordingly Buyer agrees that he purchases his Unit (s) 
and his Share in the common elements "as is" and will hold Seller harmless 
for any and all defects thereto, if any. Seller shall assign to Buyer or 
to the Council any and all guarantees as it may have from its subcontractors 
or suppliers, if any. This paragraph shall survive delivery of the deed. 

20. Subject To. The Unit and Buyer's interest in the common elements 
are to be conveyed subject to: (a) all applicable zoning regulations and 
ordinances; (b) facts as may be shown by an accurate survey of the premises 
at the date of delivery of Deed, provided such facts do not render title unmar-
ketable; (c) sewer, water, electric, gas, telephone and other utility ease-
ments and consents and other covenants and restrictions, if any, now or 
hereinafter recorded or granted proVided they do not prohibit the use or 
maintenance of the structure and improvements; (d) all service contracts 
affecting the property, building and unit (s) entered into by Seller or Council 
and which exist at the time of the delivery of the deed, including contracts 
for management, clothes washers and dryers, extermination, vending machines 
and building employees (including union contracts); and (e) accrued taxes 
and municipal charges not yet payable. Any and all of the foregoing subject 
provisions may be omitted from the deed to be delivered hereunder, but all 
such provisions so omitted shall nevertheless survive delivery of deed. 

21. Destruction of Unit. In the event of partial or total destruction of 
the unit or any improvements therein, proir to delivery of deed hereunder, 
Seller may, at his option, either reconstruct or repair said damages within a 
reasonable time therefrom in which event delivery of deed and possession 
shall be deferred for a like period of time, or in his discretion, declare this 
Agreement null and void without further liability or right by and between the 
parties hereto except repayment to Buyer of the sums paid by Buyer to Seller 
prior thereto, without interest except as earned in the escrow account, if 
any, but without deduction of any kind. In the latter event, Seller may, with-
out obligation to Buyer subsequently proceed with construction upon the 
property or take such other action with respect thereto as he so desires. 

22. If Buyer shall default in any of the payments to Seller of the pur-
chase price hereunder, or shall be in default under any provision of this 
Agreement, and such default shall continue for fifteen (15) days, Seller may, 
at Seller's sole option, elect to: 

(a) Retain the earnest money and all monies paid on account of 
the purchase price as liquidated damages, in which event this Agreement 
shall become null and void and both parties shall thereupon be released 
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of all further liability hereunder. It is hereby agreed that, without 
resale, Seller's damages will be difficult of ascertainment and that the 
earnest money and all monies paid on account of the purchase price 
constitute a reasonable liquidation thereof and not a penalty. 

In lieu thereof, however, Seller may elect either or both of the following 
remedies! 

(b) Apply the earnest money and all monies paid on account of 
the purchase price towards the purchase price and proceed with an 
action for specific performance_ 

(c) Apply said monies towards Seller's loss on the resale of said 
property and proceed with an action at law for all damages sustained 
by Seller, provided however, that no such election of (b) or (e) shall 
be final or exclusive until full satisfaction shall have been received. 

In the event Buyer shall have died prior to his acquisition of title to said 
unit, Seller reserves the right to return any amount paid hereunder, to 
Buyer's estate or legal representative, without interest except as earned in 
the escrow account, if any, but without deduction of any kind and thereupon 
all rights of Buyer, his estate or legal representative, shall cease and ter-
minate without further obligation on the part of the Seller. It is a further 
provision of this Agreement that Buyer agrees to accept the delivery of the 
deed within thirty (30) days after the Buyer has been notified by the Seller 
or Lending Institution that the title is ready for closing_ Buyer's failure to 
close as hereinbefore provided shall constitute a default. 

23. Broker.  Buyer represents to Seller that no broker or agent 
other than the Seller's own agents brought about this sale, nor is anyone 
entitled to a commission or brokerage fee by reason of the herein transaction. 
Buyer agrees to indemnify and save harmless Seller against and from any 
and all claims, demands and causes of action for commissions or brokerage 
fees from anyone other than Seller's representatives. 

24. Invalidity.  The invalidity of any provisions of the Agreement 
shall not be deemed to impair or affect in any manner the validity, enforce-
ability, or effect of the remainder of this Agreement and in such event, all 
of the other provisions of this Agreement shall continue in full force and effect 
as if such invalid provision had never been included herein. 

25. Escrow Agent.  The Escrow Agent required where applicable, 
under Section 718.202, Florida Statutes, is 
whose address is 	  
and Purchaser may obtain a receipt for his deposit from the Escrow Agent 
upon receipt_ Where applicable, Purchaser acknowledges by virtue of the 
execution of this Agreement that Purchaser has also received, in addition 
to the documents described hereinabove, a copy of the Escrow Agreement 
pursuant to Florida Statute 718.202 and Florida Statute 718.504(23) (0). 

26. BUYER FURTHER UNDERSTANDS THAT THE DECLARATION OF 
CONDOMINIUM CONTAINS PROVISIONS RESTRICTING LEASING, SALES 
AND MORTGAGING OF THE UNIT, NONE OF WHICH BIND THE SELLER, 
AND BUYER AGREES TO BE BOUND BY SUCH PROVISIONS, AS WELL AS ALL 
OTHER PROVISIONS OF THE CONDOMINIUM DOCUMENTS AS AFOREDESCRIBED, 
AS WELL AS AMENDMENTS THERETO ADOPTED IN ACCORDANCE WITH THEIR 
TERMS. 

-7- 
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27. THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING 
WRITTEN NOTICE OF BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN 
(Is) DAYS AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY 
THE BUYER, AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED 
TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION 718.503, 
FLORIDA STATUTES. BUYER MAY EXTEND THE TIME FOR CLOSING` FOR 
A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS AFTER BUYER HAS 

RECEIVED ALL OF THE ITEMS REQUIRED. BUYER'S RIGHT TO VOID TIIIS 
AGREEMENT SHALL TERMINATE AT CLOSING. 

28. THE UNIT SOLD HEREIN HAS BEEN PREVIOUSLY OCCUPIED. 

-8- 
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CLOSING EXPENSES  

Buyer shall be responsible for all closing costs, including but not 

limited to recording fees, documentary tax, surtax and title insurance, 

In the event Buyer seeks mortgage financing, all expenses related thereto, 

including origination and survey fees, shall be the responsibility of Buyer. 
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ESCROW AGREEMENT 

TUTS AGREEMENT entered into this 23rd day of October, 1978, by 

and between JAMESTOWN OF INDIAN HARBOUR BEACH CO., hereinafter 

referred to as "Developer", and HUBERT C. NORMILE, JR., hereinafter 

referred to as "Escrow Agent". 

WITNESSETH: 

WHEREAS, Hubert C. Normile, Jr. is a licensed attorney practicing 

in the State of. Florida; and 

WHEREAS, the Purchasers have been and will be required to make 

deposits on such contracts; and 

WHEREAS, Florida Statutes 718.202 requires that the DEVELOPER pay 

into an escrow account all'payinents up to ten percent (10$) of the sales 

price received by the DEVELOPER from the Purchasers towards the sales 

price; and 

WHEREAS, the ESCROW AGENT is required to give each Purchaser 

a receipt for the deposit upon request. 

NOW, THEREFORE, in consideration of the mutual covenants of the 

parties and other good and valuable consideration, it is hereby agreed as 

follows: 

1. That the above recitals are true. 

2. That Hubert C. Normile, Jr. is hereby designated as the 

Escrow Agent for Jamestown COndominium. 

3. That all deposits received from the sale of units shall be 

held by the ESCROW AGENT pursuant to the dictates of Florida Statutes 

718.202. 

4. That the ESCROW AGENT, by the execution of this Agreement, 



Vice-President 

(As to Develop+) 1)11-'1'I'd  

HUBERT C. NORMILE, R. 

(As to Escrow Agent) 

agrees to hold such funds in his depository as Escrow Agent in conformance 

with the provisions of Florida Statutes 718.202. 

5_ That the DEVELOPER, by the execution of this Agreement, 

consents to such funds being held by the ESCROW AGENT, and agrees 

that the Escrow Agent shall deposit, manage and bold such funds in accordrmee 

with Florida Statutes 718.202 and Rule 7D-17.04(5) . 

IN WITNESS WHEREOF, the parties have hereto executed this Agree-• 

meat at Melbourne, Brevard County, Florida, the day first above written_ 

Signed, sealed and 
delivered in the presence of: 

JAMESTOWN OF INDIAN HARBOUR BEACH COIVIPAN 

-2- 
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CONDOMINIUM MANAGEMENT AGREEMENT 

In consideration of the covenants herein contained, The Jamestown 

Condominium, through its authorized officers (hereinafter called the 

"Association"), and The Klingbeil Management Group Co.. an Ohio 

corporation (hereinafter called the "Agent"), agree as follows: 

1_ EMPLOYMENT OF AGENT_ The Association hereby employs 

the Agent as its sole and exclusive agent to manage the property known 

as The Jamestown Condominium (hereinafter called the "Condominium") . 

The Condominium consists of H4 individual Condominium Parcels situated 

upon land located in Melbourne, Florida, an more particularly described 

in the Declaration for The Jamestown Condominium. 

2. TERM. This Agreement shall take effect as of 

1978, and shall continue to and including 	 . If 

this Agreement remains in effect on 	 , it shall 

continue on a year to year basis. This Agreement may be terminated 

upon the sooner to occur of any of the following events! 

(a) 90-day written notice on the part of either party, 

(b) after the unit owners of the Condominium have assumed 

control of the Association from the developer of the Condominium, provided 

any termination by the Association is with the concurrence of not less than 

75% of the units other than units owned by the developer of the Condominium. 

or 

(o) if unit owners, other than the developer of the Condominium, 
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own not less than 75% of the units of the Condominium, provided any 

termination by the Association is with the concurrence of not less than 75% 

of the units other than units owned by the developer of the Condominium, 

3. ACCEPTANCE OF EMPLOYMENT. The Agent hereby accepts such 

appointment and employment fur and in consideration of the compensation 

hereinafter provided and agrees to devote its time, attention, skill and ex-

perience to the management of the Condominium and to act with all fidelity 

to the Association. Such services by the Agent shall include the following: 

(a) The Agent shall take all reasonable steps, other than legal 

unless expressly authorized by the Association at the Association's expense. 

to collect all assessments, common charges, rents or other charges applicable 

to units and unit owners and/or tenants of the Condominium; provided. 

however, the Agent shall not have the final responsibility for the collection 

of any delinquent assessment, common charge or other charges and any 

charges and costs of the collection thereof shall be at a cost of the Association. 

The foregoing services shall be provided for on a daily basis. 

(b) Maintain and keep necessary support data and books of 

account with correct entries of all cash receipts and disbursements for the 

operation of the Condominium _ Such data and books of account shall be 

kept on site in the management offices by the Agent and shall be open at 

all reasonable times to the inspection of the Association or its designated 

representative. The foregoing services shall be provided for on a daily 

basis. 
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(e) Prepare and submit to the Association, on or about the 

fifteenth (15th) day of each month, an accurate cash receipts and clisburs-

ments statement for the month immediately preceding the submission 

thereof. The foregoing services shall be provided for on a monthly basis. 

(d) Prepare and submit to the Association, within thirty (30) 

days after the end of each fiscal year of the Condominium, a summary of all 

cash receipts and disbursements for the operation of the Condominium for 

the preceding fiscal year; provided, however, this service shall not 

require or be construed to require the Agent to furnish an audit. Any audit 

required by the Association shall be prepared, at its expense, by an 

accountant (s) selected by the Association. The foregoing -services shall be 

provided for on an annual basis. 

(e) Conduct, annually, a reasonable physical inspection of 

the Condominium and thereafter prepare and submit to the Association, at 

least sixty (60) days prior to the last day of the Condominium's fiscal year, 

a recommended budget for the next fiscal year_ The foregoing services shall 

he provided for on an annual basis. 

(f) To hire, pay, supervise and discharge all persons necessary 

in the Agent's opinion to be employed in order to properly maintain and 

operate the Condominium in accordance with the approved budget items for 

employee hiring, duties and compensation. Each such employee shall be 

the employee of the Condominium and not the employee of the Agent. The 

foregoing services shall be provided for on a daily basis. 
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(g) To prepare and file all returns and other documents 

required under the Federal Insurance Contributions Act and the Federal 

Unemployment Tax Act, or any similar federal or state legislation, and 

all withholding tax returns required for employees of the Condominium. 

The Agent shall pay all amounts required to he paid under the Federal 

Insurance Contributions Act and the Federal Unemployment Tax Act, or 

any similar federal or state legislation, and all withholding taxes, from the 

funds of the Condominium. The foregoing services shall be provided for on 

a weekly basis. 

(h) Cause the common elements of the Condominium to be 

maintained to the appropriate maintenance standards established by the 

Association, from time to time, including cleaning, painting, decorating 

and such other maintenance and repair work as may he necessary. Ordinary 

repairs or alterations involving an expenditure in excess of One Thousand 

and No/100 Dollars ($1,000.00) for any one item shall be made only with 

the prior approval of the Association except expenditures made under cir-

cumstances which the Agent reasonably believes to constitute an emergency. 

The foregoing services shall be provided for on a daily basis. 

(i) Administer and supervise existing contracts or make new 

contracts or additional contracts for electricity, gas, water, sewer, 

telephone, cleaning, refuse disposal, vermin extermination, and for any 

other utilities or services for the Condominium; purchase such equipment, 

tools, appliances, materials and supplies as are required for the proper 

maintenance and operation of the Condominium; and pay or cause to be 
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paid all utility charges, insurance premiums, real estate taxes, and 

assessments charged to, levied against or incurred by the Condominium. 

Each and all of the foregoing services and expenditures attendant thereon 

shall be made in accordance with the approved budget for the Condominium 

and any rebate or discount obtained by the Agent in connection with any of 

the foregoing expenditures shall be credited to the Condominium account. 

The foregoing services shall be provided for on a daily basis. 

(j) Attend, without additional compensation, one monthly 

meeting of the Board of Directors of the Association and the annual meeting 

of the Unit Owners Association. 

4. COST OF SERVICES. 

(a) The accounting services provided for in Paragraph 3 (a), 

(b) , (c) and (d) hereinabove shall be provided for the sum of Five 

Thousand One Hundred Eighty-Four and No/100 Dollars ($5,184.00) per 

year or Four Hundred Thirty-Two and No/100 Dollars ($432.00) per 

month. 

(b) The annual physical inspections of the Condominium shall 

cost One Thousand Two Hundred and No/100 Dollars ($1,200.00) per year 

or One Hundred and No/100 Dollars ($100.00) per month. 

(c) The administrative responsibilities provided for in 

Paragraph 3(f) , (h) and (i) shall cost Four Thousand Eight Hundred Twelve 

and No/100 Dollars ($4,812.00) per year or Four Hundred One and No/100 

Dollars ($401.00) per month_ 
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(d) The cost for preparation and filing of returns as provided 

hereinabove in Paragraph 3(g) shall be Nine Hundred and No/100 Dollars 

($900_00) per year or Seventy-Five and No/.100 Dollars ($75.00) per month. 

5. MINIMUM NUMBER OF PERSONNEL. The Agent shall provide a 

minimum of one full-time employee at all times for the purpose of carrying 

out the services, obligations and responsibilities of this Agreement. 

6. GENERAL RESPONSIBILITY AND AUTHORITY. The Association 

hereby authorizes the Agent to perform any act and do anything necessary or 

desirable to carry out the Agent's duties and responsibilities contained in 

Paragraph 3 hereof. Everything so done by the Agent shall be done as 

Agent of the Association and all obligations and expenses incurred hereunder 

shall be for the account, on behalf and at the expense of the Association. Any 

payment to be made by the Agent hereunder shall be made out of such funds 

as the Agent may from time to time hold for the account of the Association or 

as may be provided by the Association. The Agent shall not be obligated 

to make any advance to or for the account of the Association or to pay any 

sum except out of funds held or provided as aforesaid, nor shall the Agent 

be obligated to incur any liability or obligation unless the Association 

shall furnish the Agent with the necessary funds for the discharge thereof. 

If the Agent shall advance voluntarily for the Association's account any sum or 

sums for the payment of any obligation or necessary expenses connected with 

the maintenance or operation of the Condominium, the Association shall 

reimburse the Agent within 30 days from the date of any such advance and 

‘s. 
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shall pay interest thereafter at the rate of 1% per month on any unpaid balance 

thereof. 

7. INDEMNIFICATION. The Association shall indemnify and save the 

Agent completely harmless from all liability and of damages, loss, costs, 

expenses and reasonable attorney's fees in connection with (1) any services 

performed by the Agent under this Agreement, and (ii) injury to or death 

of persons or injury to property arising out of the ownership, use, occupancy, 

maintenance or control of the Condominium or any part thereof; provided, 

however, such indemnification shall not extend to liability, loss, damages, 

costs and expenses arising out of gross negligence or willful misconduct 

on the part of the Agent. The agreement to indemnify the Agent hereunder 

shall survive the termination of this Agreement. 

8. COLLECTION AND REMISSION OF INCOME. All moneys collected 

by the Agent on behalf of the Association shall be deposited promptly by the 

Agent in a special bank account opened and maintained by the Association 

for the purpose of this Agreement. The Agent may withdraw from such bank 

account all disbursements which, under this Agreement, are to be made at 

the expense of the Association, including compensation to the Agent as set 

forth in Paragraph 10. Employees of the Agent who are responsible for the 

moneys in said account shall be bonded by a fidelity bond at Agent's expense. 

9. INSURANCE. 

(a) The Agent shall obtain and keep in effect, at the expense 

of the Condominium, workmen's compensation insurance in connection with 
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the Condominium _ 

(b) The Agent shall review, from time to time, any and all 

insurance of any kind or nature, including but not limited to fire, theft, 

public liability and common area plate glass insurance obtained and paid 

for by the Association in connection with the Condominium. Concurrently, 

with the submission of each recommended budget, the Agent shall furnish 

the Association with a schedule setting forth the kinds of, amounts, coverage 

and premium costs of insurance then in effect for the Condominium and, 

where required or appropriate, make recommendations and/or comments 

concerning same to the Association. It is understood and agreed that the 

aforesaid services to be provided by the Agent are advisory only, and that the 

sole responsibility for placing, maintaining and otherwise administering such 

insurance shall be with the Association at its expense, The Association 

further covenants and agrees that all policies of insurance shall contain a 

waiver of subrogation by the insurer as to any claims against the Agent. 

10. COMPENSATION. The Association shall pay the Agent a 

management fee computed at the rate of One Thousand Eight and No/100 

Dollars ($1,008.00) per month. In the event the agent is required to perform 

extraordinary and/or unique services either under emergency circumstances 

or at the express direction of the Association, the Agent shall be paid 

additional compensation consistent with the nature and scope of such 

services and otherwise in such manner and at such times as will be mutually 

agreeable to the Association and the Agent. In addition to the aforesaid 


